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s a d. 4oiug to the outbreak of hostilities iii August, 1914, no
returiu had been mnade.

The leariied Jiegistrar had followed Dunienko v. Swift (Cana-
dlian C2o. intîted (1914), 32 (>.L.11. 87, and Le Bi-et v. P>apillon
£ 1804), 4 Eust 502; but, the C'hanceellor said. owing to contiiet-
ingz earliur En.glish deeisions, the uneertaili state of the prac-
tice, aind the distincetive faets of this case, hie xvas not bound to

folwor i.xtdfl(1 the 1)umieiko case. A elear ine of dfistinction
was to be marked as to cases where the alîin plainiff was
righily in Court and had a vested riglit of action as an alicu

fried beore that charaeter had been transforancd hi' war to
that of aIn alicu enlemy.

The lcarnied C'hanîcellor distinguished Le Bret v. Papillon nd
Brandon \-, Neshitt (1794), 6 T.R.23. Ile referred to and relied

on heplerv. Durant (1854), 14 C'.B. 582, 583; Porter v. Freud-
eneg[19151 1 K.B. 857, 866, 873, 877, 880, 884; Ilarinan v.

Kingston (1811), 2 Camp. 150; Flindt v. Waters (1812), 15
Est '260.

Dilatory pleas having beconie obsolete and being abolished in
this rountry, the eonvenient reînedy now applicable is a stay of
proceedings under sec. 16(f) of the Judicature Act, R.S.O. 1914
eh, 56. "eÎther generally or so far as may be ncessary for the
purpo8es of justice."

ile aiso referred to Bullen & Leake's Precedents, 7th ed.
(1915), p., 496; Daniell's Chaneery Practice, Sth ed. (1914), vol.
1, p). 83;~ Trotter's Law of Contraet during War, 1914, p. 54,
and supplement, of 1915, p. 66; Craig Line Steamship Co.

impited v. North British Storage Co., [ 19141 2 Seots L.T. 326;
Orenstein & Koppel v. Egyptian Phosphate Co. Limited, j[1914]
2 Scots L.T. 293, 297; De Kozarijouk v. B. & A. Asbestos (Co.
(1914), 16 Q.P.R. 213, 218; Levine v. Taylor (1815), 12 M.ýass.
7, 9, 10; Htcthinson v. Broek (1814), il Masu. 119; Law Quar-
teriy Review, vol. 31, p. 167 (April, 1915).

So long as the plaintiff remained quieseent during the wair,
no order to stay proceedings, titi the close of the war was real 'y
u.eded. If the plaintif! ventured to maJke any move in thecae
it was at her own risk. Should any intervention of the Court 1)e
ùskcd, it is not to be by way of dismîssal (wheni everythinig is;
tied nip by the war), but, at most, by way of staying proceedingm
t111 the ternination of the war, and this without coatis, or, aîi
the ,Sjottish case-, wvith eosts reserved.

Trhe present appeal should succeed, and, owinlg te the State'
of the. authorities, with costs to the plaintif! in any event; and it


