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RE: LEBLOND.

WIVII-Construictionîl- hf t of Property to Trustee and E.recýttrix
-Failure to Narne Beaeficiary-Blank Lef t in WVil-Wiil.,
Atct, sec. 58-Trust as in (Case of Intestacy.

MNotion by Eliza lDavis, the executrix and trustee under the
ivill of Edith Rose Leblond, deeeased, for an order declarinig the
proper- construction of her wiIl.

(I. N. Shaver, foi- the applicant.
C'. B. Henderson, for Thomnas lieblond, the hughand of thv

testatlix.

MIDLETNJ.:-This is another of the rapidlv growing list
of cases in which the filling up of a printed will form by on(,
uniskifled in work of that kind defeats the intention of th(, testa-
toi-. [n this case the printed forni itself îs one in whiehprae
ology is used that iii entiFely foreign to our Iaw, it being probaibly
anl akdaptation from some Scotch form.

Stripped of technieal and meaningless verbiage, the test atri
gives her property to her itiother as trustee, and s he appoinitH ber
hier e-xecutrix, anid dir-ects her- to pay her debts. Then follow tblw
wordis: "(92) 1 give devise aiid bequeath unto" Followig thit,
is ai blank in whichi it is inteiided that the whole operative part
of the will should bewritn It is intended in this space to
narne the benefileiaryý and the property disposed of; but, unfor-
tunately, ail that is wr-itten is, "everything I have clothes monley
43tc." and no benieeiary 'i, s namcd.

The miother asks that 1 s;hould rend into the will somie wvord(
ýor wor-ds whieh woiild inicae;te that she takcs the property flvot
oidl' as trustee buit as benieficliry. 1 find myseif unable to yieldl
to this, notwithstanidinýg the veycapable argumentprendb-
Mr. Shaver on Luer býhilf.

The rule whieh govcrnis is, 1 think, very clearly expressedl i),
the ease of Iii ro flarriison (1885), 30 ('h. D. 390. There, Lord
Esher, after deteriiinig that the original will May be looked at,
NkaysV (p. 393) : "ILookinig at the wvill in the present case, it i,,
ilmpossible flot to take niotioie of the fact that part of it is a eoin-
mon form, flot drawn uip for the purpose of this partieular will.
The blank spaces wereý flot left by the testatrix heraelf, butf We


