
THE ONTARIO WVEIKLY NOTE8.

defendants, the responsibility for which they couid flot e<s
by delegating it to an independent contractor..

[Reference to Halsbury'a La"a of England, vol. 21.
796, 797; Dalton v. Angus (1881), 6 App. Cas. 740, 829; ?ce
v. Wimnbledon Urban District Council, [1898] 2 Q.B. 72; Il
day v. National Telephone Co., [1899] 2 Q.B. 392, 398. CIemi
v. County Counci of Tyrone, [1905] 2 I.R. 415, 512.]

It was eontended on behaif of the defendants that what
curred here was flot soniething in connection with the ne
doing of the work, but was: of a casual and collateral chars(
I amn unable to agree with this contention. It àa perliaps
cuit, upon the authorities, to state in any general way jua
is mmat by casual and collateral. 'What the man was doing 1
was something necessary to be donc in furtherance of the v
of repair. Sc also Ballentine v. Ontario Pipe Lîne Co. (191
16 O.L.R. 6U4, 662; Hardalcer v. Idie District Council, Ifl
1 Q.B. M4; Kirk v. City of Toronto (1904), 8 O.L.R. «,
Valiquette v. Fraser (1907), 39 S.C.R. 1; Longinore v. J,
McArthur Co. (1910), 43 S.C.R. 640.

As to any neeessity for a notice o! action, I do not thiik
cases cited by the appeUIanfs' counsel, referring to actions
danmages arising out o! the nonrepair o! streetsq, apply Th'I
not an action for daxuages against the defendant eorporatioi
consequence o! its liahility to repair highways, but an action
dlamages in consequence o! negligence iii the doing of repali

The defenco of negligence on the part o! the plaintiff 1
inal Waller was flot mnade out.

1 think the appeal mnust he disimissed with costs.
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