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fthis place as being too restrîcted, and, therefore, an improper
place to work in, the plaintiff's dlaim cannot be supported
on thiat ground; for there ia no evideincet that this place was
an imrproýper one in the sense that it could have been made
more ýspacious, or that there is any known method of operat-
in- locomotives, in re-pect of the place where thesc men

necs~aiIywork, superior to or safer than that in use ln this
locom)rotive.

Much au one regrets the unfortunate occurrence, which
bias been attended with such sctrious resuits to the plainiff,
thero la but one conclusion to be corne to, namely, that the
negligence fourni by the jury is not negligence of the de-
fendants, or sucli as to entitie the plaintiff to succeed.

The action will, therefore, be (binssedI with costs.

lioNX. 111. JUSTICE BRITTON. JU.;F 15TI1, 1914.
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Coatract-Brcach-Repudîatîon -Recolrerli of MoneyR Paid ithoui
C'onsidration-qCnerai Daear -ug'i i denec--Lis Pende"s.

A. open the implîetl requpst of cornpany B. paîd a muni of

tanone,, y î{>m~np&iuy ,. ~Aq a reuîît iof tht' hreach of an agreeiiuent
h<wnthe~ 4aid A. and coIupIny B. the former diii not reeeive any

eonsudernation fotr the said payment.
BirrioN, J., gave judgment agaînst botit compani4's mince coIn-

pýany ('. liail re(eived the' henefit of hie paii. entit anîd Milice coIn-
pany Bý.'s breach of its agreemnent was the' cause oif the' faibure oif
conms4deration.

A( tiii IîrotighIt for breauli of ali roetm ndme betw'een
thie plinlt iff and thec Fîdel ity Mines Co.

Tried at Toronto without a jury.

K. F. Ilenderson, for plaintiff.

Rl. Il. Greer, for defendantg.

lioN,. MIR. JUSTICE BuRITox -I-n the agrenivit thatt

ç-ompamuIy la txiled the Fidelity M4ines Co. of Buflo, bt flhe
wori "f Buiflalo'" are no part of its corporate vne.
The Ontario Fidelitv '-,ines Co., Ltd., bas hmn made a

dloeenlant.
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