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MOORE v. CORNWVALL.
4 0). W.N. 145.

Draine - open Dî)it i Hiq'hway (IîÇrilow on f'?eintiffs8 Land,Sce(, llsIi jý1111tj,,, IJG>iig(î - ('(OIts.

Action for an îijunction and $300 damagos ln respect of auallge nuisance caus, d by defendaut corporationu in tliat tliey fier--ld certain w'at,'r smetimns of an offensive. rharacter t0u flowfrom and seep througli an opun drain on theIîgh on to plaintiff'sIanids, thus ruinîig Lis crop8. Wefendlîits denieil thut auy waterscame fromt their drain on to plaintiff's lands and alleged another
Co.CT.Jiin01 . dismi,,seil action o ith costs.DiVI8IoNAL COURT, held, that upon the evidence plaintif'5ý allega-timn5 bad twen proven and that lie liai] therefore shewîî a good causeof actimn.
Semilh v. Eldon, 9 0. W. R. 90.followed.Apeiallowed and injunction -ranted, darnages fixel at $200mwitlicot of zppeal aind trial mn 4(>ont mr C ourt scale if i>Jaintïff cou-senit, if noi, reference to Coutnty (Court Judgé ant(] question of costsre.sen'd.
Review of authorities as tu îui i egligen,'e for darnagesvmnsedl by floodling, etc., by r.ennox. J.

Attapea by the plaiîîtiff front ;i jiidgmeîîIt of the ('onntyJud(gg for thc 1Unit *d ('oulites of Stor-lmip, Dunilas, and

Th,-- appeal to D)iisional Court was. heard by Hox. MR.
JUSTCE IDDLLHON. Mit. JUSTICE EI.LX', and lION. MR.

J tsT 1 (E LENNOýX.

t'. il. ('unle, for tho lpl;initill'.
R. Smnith, K.( X, for the ilefendhîît Ilnr a l

Jx.MR. JUSTICE RIînnmj: 'Fie plaintiff is the ownerand ocetifier of lot 7, south cf 'Ninth street, iii the town
voL. 9-3o.w.x. No. 4-9


