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Then a fariner who was living soine f orty rods distant
froi-n the railway track ini his liouse, deposed that lie did not
hear the sound, but 1 think the fair effeet of lis evideuce
was that lie himself thouglit it well iuight be that the ignals
were giveni and that lie was not paying attention or listening.

It inay be that there was sorte evidence whîch could not
be witlidrawni f rou the jury, but the case seems to me a
much stronger one, if, as 1 have said, it depended upon that
issue liaving been properly found in favour of the plaintiff
upon which a new trial ouglit to have been directed, than
thea case of txhe LDblin anêd Wicklow Rw. C7o. v. Slattery
(1878), 3 App. Cas. 1155, and ini that case one or two, ait
ail events, of the Law Lords expressed the opinion that that
case was one i whidh the verdict of the jury was clearly
against the weight of the evidence, and one of thei went so
fa~r as te say that it was as strong a case for saying that the
verdict was against the weighit of evidence as lie had seen.

It is possible that if the case liad turned solely uponi the
answer to that question, we iniglt have granted a new trial.
We express no0 opinion as to that. It is sulficient to say
that upon the first ground there was evideuce upon whiéh
the jury miglit properly have found in favour of the respon-
dent, and that being so, the appeal fails and must be dis-
missed.

The appeal to the Court of Appeal is reported i 15 0.
W. RL. 694; 1 0. W. N. 637.

The. appeal te the Supremne Court of Canada waa heard
by HoN. MR. JUSTICE GIxUARuw, UEoN. SI LaOUIS DAVucS, J.,
HO0N. Mu. JUSTICE IDINGTO~N, 1-1N. MR. JUSTICE Duir, and
110N. MIR. JUSTICE ANeLIN, on 22nd and 23rd November.
1910.

Fred. Stone, for thxe appellants. It is snbmitted that
the Divisionûl Court was riglit in1 holding that, with regard
to the second ground of negligenoe found by the jury,
there was no evidenoe te go to the jury that that in any way

casdor contributed to tiie happening of the accident
A to the tbird groimd of negligence found by the jury-

it iz also subuaitted that there waa ne reasonable èvidence
to e isub3Jittd to the. jury that there was au absence of com-

vhhlianhteatuterv rcie nts intbat respect and


