
was intended, to operate as a mortgage onlY. As to the imj
vidence alleged, he held that the defendant had not talcen
due advantage of plaintiff by reason of circurnatances sucb
governed the decision in Siator v. Nolan, Ir. R., il Bq. ý1
cited in Waters v. Don4ey, 9 0. R. at p. 401. The plaini
was not at the tirne of the sale in Ildistress."l She could
be charged wit l "wildness " or general Ilreekessiiess »

want of care. See Wallis v. Andrews, 16 Gr. 624; Evani
Llewellan, 3 Cox 333; Fry v. Lane, 40 Ch. D. 312. Tih
no0 doubt, was undervalue here, but net 80 grosas in itsel:
arnount to evidence of fraud.

Action dismiàeed without costs.
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SAWEIRS v. CITY 0F TORIONTO.

A&8e8ment'afl4 Taxe8--Di8tre8s-,,Owner"l-Agree»wnt for Pur(

-Pa4rt PerformancpcLocl~ Improremnt Rate&8-Abapidomwie

Appeal by plaintiff froin judgment of Box'D, C., disn
ing action for illegal distress for taxes. The f acte are st
in the judgment appealed against, 2 O. L. R. 717.

J. W. McCullough and S. W. McKeown, for plaintiff

J. S. Fullerton, K.C., ana W. C. Chisholrn, for def
ants.

On the 19th September, 190, the Court intiinated
the'appeal 'was disrnissed.

On the 9th October the opinion of the Court (Os
MACLENNAN, MOSS, GARROW,,JJ.A.) was delivered1 by

GARROW, J.A. :-The Chancellor lias seen fit, wit]
think, probability at least on us aide, to accept defendi
version, and to hold that there was no abandonmnt.
certainly ought not to reverse that conclusion.

ljpon the other leading question, naxnely, wh
plaintiff was an Ilowner," within the nieanîng of the As
îrniit Act, I have, after soine doubt, corne to the condIL
that the judgrnent appealed against is riglit in holding
lie was an "owner," and net xnerely a tenant or cu
and tuis je, of course, decisive of the action, because, i
was an Il owner," bis goods and chattels on the aseessed p
ises were liable to seizure for the unpaid taxes, whethe-


