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have jurisdiction to award costs to bet.paid to the successful. party by one not a7 party to the record, where it is established
that the s'ranger bas instigated or is
fostering the litigation and is the party
really interested : Thornton v. Wilkin-
s on, 9 Jur. N. S. 606 ; Mlobbs v. Vander-
brand, 4 B. & C. 904 ; Lutz v. Beadie,
~P. R.418.

Again, the recovery ia ejectment is by
no meaus; final, as is the recovery of ajudgment ini other lew-favoured actions.
The law is now as it was iii ancient tiines.If John Doe was nonsuit, or if iRichard IRoeobtained a verdict against him, the effcctwus either that John IDoe did flot prosecuite
his then action,' or that Richard Roe had
flot been guilty of the particular trespass
alleged to have been committed ou John
Doe. By consequence whereof the
irrepressible claimant could bring another
action of trespass and ejectment, complain.
ing to, ail appearance of another assauit
and ejectaient, but in reality to try the very
lame titie. And s0, as a counterpoise toi thisanomaly,two expedients were devised,
one by the Legislature, and the other by~thle Court of Chancery. By the Con.
F3t8t. of U. C. cap. 27, sect. 76, the~claimant in a subsequent action, who lias
failed in a former ejectment, nmay Le
.ordered to, give security for the conts of:1 tlie then pending action. But even thisj aalutary provision has been limited by thecourte, as miay be seen in Armdtronq v.Mfontgomery, 5 P. R. 461, and Bell v.Cuj', 4 R. P. 15 5. If ejectmaents arebrought repeatedly for tlie same thing,equity is wont to interfere and award an
injunction, wlien the litigation appears tob. carried on for the purposes of vexation
and oppression. Barefoot V. Fry, BuaL.158 ; Irwin v. Sager, 21 U. C. Q. B. 375.

The Administration of Justice Act hastemoved one limitation with regard todiscovery in actions of ejectinent. Ac-.
Cordiiig to tlie latest exposition of Judge.
àWade1aw befor. that .&ct, it wus held that

in such an action the defendant was not
allowcd, in the absence of 8pecial circum,-
stances, to interrogate the plaintiff as to thecharacter or ri'ght by vil-tue of which hoclaimed titi0 to the premises :Provincial
Iwvurance CJo., V. M4.eîhery, 18 WV. R.583. The provisions of the Act in ques-

tionî, with regard to the examination ofParties (sect. 24) do in effect bring back
the laiv to the full measure of discovery
that was held proper in IiYitcroft 'f.Fletcher, il1 Exch. 543 :-a case whicli
the Barons of the Exehiequer, aghast at
their own boldness, took pains speedily tooverrule in Ilorton V. Bott, 2« il. & N
249. We see no reasonj, hoiwever, why
the Comnion Law Courts should flot
have such power as exists in Equity pro-cedure to permit the examj1ipatioI1 ofparties after the defeîîce i8 filed, instead.
of waiting tili the cause is at issue, In
this respect we venture to thlinik thle Chan-
cery practice is preferable, in the interestsof suitors, to the practico at law, urider the
provisions of this Statute.

We suggest, also, that in actions ofejectnient, the plaintif[ should Le enabled
to apply for an injuliction against the
defendant',s comm itting waste or spolia-
tion upon the preniises in question. TIhis
lias been entirely overlooked in theAdministration of Justice Act. The
law now is the same as when determiîied
by Bayli8 v. Legros, 2 C. B. N. S. 316y
in which it was lield that the English
Common Law Procedure Act of 1854 didnot authorize the issuing of a writ ofinj unction in an action of ejectrnent. Theprovisions of the lEngliali Act are foundin our Con. Stat. U. C. cap. 23, secte, 9-13. Under these sections it~ was at first
held in this Province' that injunctions
could be obtained in ejectment, as iii
Frazer v. Rob-ii8, 2 P. R. 162. But itwas lield in Laude,. v. Giikin,on, 7 If-C. L. J. '150,' that after the Englieh
case referred to, the earlier Provincial de-
tisions were n10 longer to b e regard el


