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I*hUAU@R iMAR1iNK -NTR c.ii,,rtRTN OF MARXS P5M-N5 T O
WMflC DY' -SLI&I U L5LIUiFRENT StATE OF' MfflAt~TV OF? ITS ON

Drfarjetif Go/d irnes V. /an$<fl(100 2 0.13 339, mwas an
action on a marine polie>' of insurance effected by the plaintiif, a
corporation doirug businvss in the Transvaal, insurinig a consign-
ment of Vu Id, inter &lia, fromn capture while in transit frorn mineq
in the Transvaal to the United Klngdom. Shortly before hostili-
tics broke out between the Transvaal ancI Great Britain the gold
Was Seii'cd by the Trransvaai Govcrument. The defendants con-
tendcd they were flot liable because the plaintiff were alien
enemies, and the loas was stistained b>' seizure b>' the Transvaal
(iO Weriment for the purpose of supplying it wîth funda to 1ev>'
war againht fi1er N-ajcsty. The defendants wiived ait objections
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not been done, and, even if the trustee were entitled to the nmoney,
he would be bound by the agreement that security w88s to be
given- therefor, and (j) tha ,t there ivas no preference be.iîsc the
debtor repaid the mnoney, not with the intention of giving a
preference, but bccause he bona fide believed hie was bound by
contract so to do.

inutaUce (MWU)SANOT:ES5, IPt3 %VARRANTY O..

Seýhv. 7Y.rer (t900) L% Q.. 333, wRs an actioni brought on a
policy of marine insurance, in whkch the defence was that there
wvas a breach of an implied warrant%, that the ship %vas seaworthy.
The po)licy wvas o'n cattle and provided that the fittings of the ship
were to be approved b'oyd' surveyor. They were so approved.
Lhiring the voyage, however, a large numnber of the cattle (lied,
owing partly to the insufficiency of the appliances for ventilation,
and partly to the insufficient numnber of cattlernen appointed tc,
attend them. lJigharn, J., held that in both these respects th.
ship was unseaworthy, and that the irnplied warranty of sea-
worthincss was flot excluded by the express provision as to the
fittings. With regard to the ventilation appliances hie agreed that
they might corne within the terni " fittings," but lie was of opinion
that the stipulation that the fittitngs xi i, nld bc approved b>' Lloyd's
agent did not ïiupersede the implied %varranty of scawoithiness in
respect of ventilation, and that that warrant), extended to ail
matters îîccesary for the sale carrnage of the cargo in question.


