
232 The Canada Law ~ora.April'i

SUPREMfE COURT OFIUDICATURE F-OR ONTARIO.

HIGH COURT 0F JUSTICE.

Queen's Bcnc/i Division.

I>iv'i Court.] [Feb. 6.
BEATTY v. FITZSINMONS,

Mlorigirgor and rnortgagee-.Stleof eiydty of redeinoton-b:d(eiintty against
>norgageIm~bed ontrd-R~uttale resu:ption.

Where A. makes a mortgage upon his land ta B. and then conveys the
equity of redemption ta C., the presumaption or implication that C. is ta pay off
the mortgage or indemnify A. against it arises, flot frorn anything contained in
the mortgage or deed, but from the facts, and may be rebutted by paroi evi-
dence or otherwise.

The preÉumption or implication is of a contract.
Waring, v. Ward, 7 Ves. 332, explained
W. R. MWeredith~, Q.C., for the plaintiff.
Moss, Q.C., and Alkinson, Q.C., for the defendants.

QUICK v. CHURCH.

Hu.sbanit and wse--Action by 7vifé for aliénation of husbanaPs ezfections-
Mlarried Woiten's .Proborty Act.

In an action by a married woman against another womnan for alienating
the affections of tbe plaintiff's husband and depriving her cf ber means of sup-
part, the jury found that the plaintiff's husband left ber and went ta live witb
the deferidant by ber procurement, and lived and continued to live in adultery
witb the defendant hy ber procurement ; and assessed damages ta the plaintiff
therefor.

Hold, that the finding of the jury constituted a good cause of action at the
common law ; that the difficulty in enforcing it wbich formerly existed bad been
reinaved by tbe Married Women's Property Act, allowing tbe wife ta sue with-
out joining ber husbaiid, and giving ber the damages recovered as ber separate
property ; and that the action was tberefore maintainable.

Fut/gnion, Q.C., and/I. A. Macdonald for the plaintiff.
McCarthy, Q.C... for the defendant.

FAULKNER V. FAIKNIPR.

Conitra-Covenant iil mo/her to educate chid-A ction by child for 6,-gacA of
-Trust-Action by executors of ,not/zr-Mgrarure of &sa:ýes.

The defendants' rnotber having conyeyed ber farmi to thern, tbey mortgaged
it to ber in cansideration of the conveyance and of $2,500, and covenanted.
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