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Early Notes of Caﬁadz‘cm Cases.

DIARY FOR } NOVEMEER,

1, Tues. All falnts’ Da
g, Wed. Congor, J., B, i d, 1887,
6. dat. . ..Bi: John Colborne, Lieut ~Govornor of U.0,
1838, ﬂnnpowdsr Piot.

6, Bun......208t Sunday ufter Trint

8. Tues.. ..Ooxwt of A sita, ng Milton dled, 1674

& Wad ...... Prinve of Wales born,

11. Fri.. Ba.tno of Chrysler’a Fm 13.

12, B8 tur. s ad, Be zﬂgn b G, of O.F., 1868, W. B,
Rich ‘0.5 Gt°QE., iss.  Magns
Chayts sigued 1 15,

13, Bule Esnd smzd afier Mniﬁ A. Wilaon, 8§

.o G 1878 J. &, a.ga.rﬁ,mtho,

14, Mon..... .Falconbridge, QBD 1887,

15. Tues.....M. C. Ol.maron,.'r

19, 8atun e d, D, Armou, VB, of Q.B., 1887, Thos

it O.J..(J.’P

o0. 8un.......28d Sunday g or Trinity,

a1, Mott......Michpolmas Term begins, Q.B. and C.P.
Divislons of H.C.J, sittiny begin J, Bmee
ley, ma CJ. of Q8,17 Princess Hoyal

. ’I‘hur....Battle ot IPort Duquesns, 1768,

&, Frin... Marquis of Lorne, Gov.-Geu., 1678,

27, Sun.....J8t smulay in Advend. Fronts:mo died at
Quobec, 1608,

30. Wed......Bt, Andrew’s Dn.ﬂ hos. Mon, CJ, of
Apponl, 1877, trset. l w @ B.D, and
MacMahou, 7., C.E.D,

Barly Notes of Canadian Oases.

SUPREME COURT OF JUDICATURE
FOR ONTARIO,

COURT OF AFPPEAL.

[May 13, 1800,
McMILLAN v, BARTON,

Principal and agent — Tyusts and frustees —
Frawnd—Statute of Frauds.,

Froperty of the plaintif"'s husband having
been offered for sale under mortgage, she
agreed orally with the mortgagee’s solicitors to
purchase it ; but, not having the means to make
the cash payment required, she saw one of the
defendants, who agreed to lend her for a year
the necessary money and to take a deed of the
property as security, and he gave to the solicit.
ors a written offer to purchase on the terms
arranged by the plaintiff, which offer was by
the solicitors orally accepted. The property
was, however, in fact conveyed to the other de-
fendant, who was the daughter of her co-
defenciant,

Held, per Hacarty, C.J.O, and MACLEN-
NAN, J.A., that on the evidence the conveyance
to the daughter was the result of a fraudulent
conspiracy between her father and herself to
deprive the plaintiff of her bargain, that there-
fore the daughter stood in no better position

than the father, an. that be was an agent-‘fot
the plaintiff, whose agency must be- proved by
oral evidencc notwithstanding the Statute of
Frauds,

Held, per BURTON and OSLER, J].A,, that on
the evidence the purchase by the daughter was
not a collusive one, but was oné for her own
benefit, and that it could not be impeached. =

The court being equally divided, the judg-
ment of ROBERTSON, ], at the trial was af-
firmed.

Upon appeal to the Supreme Court of
Canada, 20 5.C.R. 404, the view of HAGARTY,
C.J.O., and MACLENNAN. J.A., was adopted.

Mos, Q.C., and C. Millar for the appellants.

Jo#n Bain, Q.C,, for the respondent.

[May 10, 1892,
DWYER 7. PORT ARTHUR.

Municipal corpovations—By-larw—Street ratl-
ways—Costs,

In January, 1891, the defendants passeda by-
law to raise $75,000 for street railway purposes,
with a recital that it was necessary to raise that
sum for the purpose of building a street railway
connecting the municipality of Neebing with
the municipality of Port Arthur. The by-law
had been submitted to the electors, and had
been carried by their votes, but the approval of
the Lieutenant-Governorin Council had notbeen
cbtained, and the provisivns of section o3 of
the Municipal Act had not been observed. Thiz
action was brought to restrain the municipality
from constructing the street railway under this
by-law; and en the 4th of May, 1891, while the”
action was pending, an Act, 54 Vict,, c. 78 (Q.),
was passed declaring that the by-law in ques-
tion was legal and valid io all intents, After
the passing of the Act an injunction was grant-
ed by STREET, ], restraining the defendants
from acting under the by-law on the ground
that the Act in question did not go far enough,
The action was afterwards brought down to
trial, and MACMAHON, |, following the judg-
ment of STREET, }., made the injunction per-
petual.

Held, veversing these judgments, that the
validating Act bad the effect of changiny the
by-law from one for raising money merely to
one for construction, and made it valid for all
DUTPOSES.




