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judge and jury, and to attempt in any way
to lessen the effeet produced on the mind
0f£ the jury by the words of the judge.
That Mr. Ribton excceded his prive

ruswe fear, be admitted. Jndeed lis
o*1n apology shows that he thought so.
"lad the mistake been committed by a
Younîg and inexperienced advocate, the
'atter would have scarcely attraoted at-
tention. But Mr. Ribton is no novice,
and lie eau hardly avoid the censure that
'n'ust wait on those who set a bad example.
The Lord Justice aeted throughout with
Oharacteristie calmness and forbearance,
8111d accepted Mr. Ribtou's apology with
f'rankness and generosi'ty. There have
been, and are, judges who would have
been' more prompt to rebuke, and less
ready to oondone.-Law Journal.
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COURT 0F APPEAL.

Pr~Otn Q. B. 1 [Feb. 3.
])t v. TUE MONTREÂL TELEGRÂPE

COMPÂANY.
laPd-oor-NegligenOe-ontr.itory ywgli-

gence-Evidence.

1he Part of the defendants'office devoted to,
the Public was some 8ixteen and a haîf feet

")I)from south to north, the entrance door
being at the soulh, and the width was five
feet seven inches. About four feet nine
"llhes from the south, and on the east wall

Wea8 a desk or counter, for writing messages,
S~ene' feet six inches long, and one foot
5"'Ven inches wide. About five inches north
~'f the couiiter, and ini the centre of the
apaIrtlllent there was a trap-door leading to
the Cellar about two feet nine iuches square.
0 11 the west side of the apartment was a
Partition about six feet high, separating the
Publie office from the operators' apartment,
the entrance to which was at the north end
of the Partition. In this partition there wau
a" oPeninag with a desk in it, where also mes-
*ages were written and delivered to the
0 perator. D. came in quickly to send a
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message, spoke to the operator at this open-
mng, and then went beyond the counter as
if to, go into the operators' room, when, the
trap-door being open, lie feUl through into,

the cellar, and received injuries of which
lie died. There was evideuce given to, show

that deceased said it was lis own f ault,
aud that lie ouglit not to have been where
lie was ; that the office was a very liglit
one, and that there was ne difficulty in see-
iug the trap, but it also appeared that other
persons ou other occasions had nearly fallen
into it. The learned Judge who tried the
case, without a jury, and viewed the pre-
mises, found that the deceased was guilty
of contributory negligence, which precluded
the plaintiff, lis administratrix,' from re-
covering. Held in the Court of Queeu'is
Bendli that the defendants were liable ; that
the evidence of the open trap-door ini the
part appropriated for the public was negli-
gence for whidh the defendants were charge-
'able; that there was no evidence of coutri-
butory negligence on the part of the de-
ceased ; and that the plaintiff would be en-
titled Lo have the verdict entered for hlm
if the damages lad been assessed ; but this
not having been doue a new trial was Or-
dered.

Hetd, in the Court of Appeal, dis-
missing the appeal, (without deciding
whether tley would have corne to the same
conclusion in reversing the decision of the
Iearned Judge who tried the case, as the
Court of Queen's Bench,) that Sitting as an

appellate court, there was no sufficient rea-
son for arriving at a different conclusion ;
and, that, under the judgment pronounced,
ini the Court below, it would be useless to

submit the case to another jury, the Court
below should have assessed the damages
whicl they now did.

C. Robineon, Q. C., for the appellant.
S. -Richards, Q.O., for the respondent.

Appeal dismimsd.
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NELLES v. PÂIUL.

Insolvent Act '1875-Fa/meflt-Fra4duleflt
prefereIce.

The insolvent paid a note withiu thirty
days of lia being placed in insolvency in
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