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'ho defcndants Pleftdc<d tha.t an tS8igflmCfl of half 1 'ey
Was voici by Lay. That tho principal obligatiou baiz,
nuli itï acccsary, die security, ivas also iavaliçl.

For the defence it ia rontendeil thnat froin motivu~ of
public poIicy, die full or half-pay of <)fficers of governmont,
in ail c<)untries, wViti no<t traI8ftYralAC. rillat the contract
having to, he performcd in Englai, as iveil as its being a.
niatter of public Iaw, the tran8fer ivas by the Iaw of En-&

glnd ntircly null and prohibitod. Stone vs. Liddcrdale,
Anstruther's Reports, 2 vol., page 553; Flarty vs. Olden,
3 T. R. page 681. That oven if regiulated b)y the Frenchi
law, the mile wvas the same, Loyscau des offices, Liv 4, cap.
8, No. 70; Papin, tom. 1, page 648. That being pro-
luibitcd by law, it was one of those transactions, the niillity
of wlîich, flot dcpcnding on the personal incapacity of the
oflicer to bind hixnself, but on thc subject inatter not being
alienable it could imot, in hLw, support a guarantc which
became void fromn the more eet of thc nullity of the prin-
cipal obligation ; that the contract being nul], the surety
ivas complecly dcprivcd of recourse against the principal
debtor which lie ouglit to be able to have for his in-
-dcmnitýy.

The plaintiff contendcd that the nullity, if it existed, was
one of personal .incapacity in Clarke, to make such a
transfer, which leaving a natural obligation subsisting,
it wvas susceptible of a guarantee. That, morcover, there
were other stipulations in the transfer susceptible of gua-
rantec, the failure of corupliance with which, gave the
plaintiff a riglit of action, and finally that Clarke was not
au officer of the regular arniy, but of a militia corps which,
had been disbanded.

ROLLAND, Chief Justice:

Half-pay is not assignable btcause it cannot 'be seized.
The officerbas no control over it, 'but he niakes a valid
agreement with a party that he will procure that party his


