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demption money, which in fact is the amount of
the taxes in arrear, plus the charges of sale and
ten por cent., to which the purchaser is entitled
a3 a recompense for having advanced his.money.
The spirit of the 113th section is satisfied by the
psyment of the tax, on the sub-division ‘of which
satisfactory proof has been given § the spirit of
poth sectivns is fulfilled by the oollection of the
tax on the sub-division, aud the redemption by
the owner on the terms imposed by the-148th
section.

And the principle of section 113 is remedial.
A man purchases an acre of an unocoupied 200
acre lot. At the time of his purchase the tax
for some préceding year has been suffered to fall

- into arrear. ' He erects a dwelling on his pur-
chase, and then finds that the tax for that year
is due; and but for-the 118th scetion he must
pay the tax en the other 199 acres, or his one
acre may be sold. If it has been sold, and the
118th section does not belp him, to save hie acre
he must pay the taxes on the whole 200, with the
costs and the additional ten per cent. And if
the 148ih-section were strictly and literally con-
gtrued, he would have no legal right to redeem
the 199 acres, because he was not the owner of
them, but only of the one acre.

We think it more in accordance with the spirit
and intention of the act to hold that the benefit
conferred on owners of land, ander the circum-
stances stated in the 113th section, should be
treated as extended to owners gimilarly cireum-
stanced, as owninga gub-division of & lot, and to
enable them to redeem it on adducing satiefac-
tory proof to the Treasurer of the sub-division.

In our opinion, therefore, the payment received
by the Treasurer of the proportion of the arrears
of taxes for which lot 13 was s0ld, which would
be and in fact were due in respect to the east

half only, was sn effectual redemption of that

half lot.. And we prefer to rest our conclueion
in favour of the defendants on this ground to en-
tering upon the (to my apprehension) more
doubtful question on the payment made by mis-
take by Mr. Prince on the west half of the lot.. &
psyment which at first glance can hardly be said
to have redeemed the lot, without holding that
the form not the substance is to be considered by
the Court. The munisipal council as it seems,
have treated the payment by mistake as not in-
capable of correction, by making a transfer of it
tn the proper lot. ‘

However, I do not desire to bind myself to any
the legal effect of the payment by
On & merely superficial view it
seems open to objection, but a careful considers-
tion might lead to & conviction that it should
prevail to prevent forfeiture.

We think the rule should be discharged.
Rule discharged.

R
‘Txe Queex v. FavLENER.

Sale of Liguors—License—29 &30 vic. Sect. 249, 254,
Tnder the Municipal Institutions Actof 1866, secs, 249, 254,

a person holding a sbop license for the sale of liquors,

is punsihable, under sec. 954, for selling liguer at his shop

in quantities less than a quart.

Robert A. Harrison obtained a rule nisi, call-
ing upon Alexander McNabb, Eeq., Police Magis-
trate of the City of Toronto, and George Albert
Muson, the Informant, to shew cause why the
conviction by the Police Magistrate of the de-

opinion as to
Mr. Prince.

fondant Faulkner, n shopkeeper licensed to sell

. spirituows liquors at his shop in the aaid oity, for

having sold at his shop whiskey in less quantities

| than a ‘quart, namely, in the quantity of & pint.
-should not be quashed: for irregularity. on the

following:grounds ¢ 3st. - That the defendant way
pot by law restrieted to sales of spirituousliquors
in 'quantities less than & guart. gnd That if g0
restrioted; hie was not liable 10 summary coovic-
tion for any such sales. 3rd. Thatso long agin
fact licensed, he could mot, in the absence of ex-
press statutory provision or by law.of the Police
Commissioners, be summarily eonvicted of: seil-’
ing epirituous liquors without license, in excess
of.or contrary to the license.. 4th. Thas thereds
no such statutory provisios, ahd no such hy-law.
§th. That the latter part of sec. 264 of the mew
municipal act applies only to the case.of persoas
making ssles of spirituous liquors without liceuse,
and sec. 266 of the same aet, which applies-to
shopkeepers, orestes no offence such as that ghar-
ged agninst the defendant. Cor
The rale was drawn up on reading the:.certio-
rari and the return thereto, the ennvietion; and
the papers annexed. The conviction was as fol-
jows : ‘ . ;
ProVINGE OF CANADA, Be it remembered that
Cirx or ToRONTO }on the twenty-second day
To wit: of May, in the year of
our Lord one thousand eight bundred and. sixty-
geven, at the said City of Toronto, M. B. Faolk-
per, of the said city, shopkeeper, is convicted
before me, Alexander MeNabb, Esquire, Police
Magistrate for the said City of Toronto, for that
be, the said M. B, Faulkner, on the twenty-pinth
day of April, in the year of our Lord oue thou-
sand eight hundred and sixty-seven, ai the said
City of Toronto, while holding s shop license for.
the retail of epirituous liquors duly grented to
bim on the ninth day of April, in the year ofour
Lord one thoueand eight hundred snd gixty-seven,
and which is in the words and figures following,
namely : ) . ) .
Claes 3rd. Amount $40. : o
No. 88. Sgor Licexan.,
IThis is to certify that a Licenso was. this: day
graoted to M. B. Faulkper, of No. 842 Yonge
Street, in the Ward of 8t. Jobn, in the City of
Toronto, Shopkeeper, authorizing him, . the said
M. B. Faulkner, to sell, by retail, spirituous, fer-
mented, or manufactured liquors, in his chop .at
No. 842 Yonge Street, as aforesaid ; but not.to .
allow any such liquors to be consumell within
his ebop, or within the building or premises of
which such shop is part, either by the purchaser
thereof or by any other person not usually resi-
dent within such building. Provided, neverthe-
less, that the ssid M. B. Faulkner shall ébserve
and keep all such laws, by-laws, rules, and reg-
ulations as'are now or may hereafter be lawfully
in force'in the City of Toronto, in reference to
shop licenses, and to shopkeepers, snd in respect
to the keeping or selling of sny such liquors &8
aforesaid. Sy R
As witness my hand and seal, 8t Toronto, this
9th day of April, A. D. 1887.
Oac1s R. Gowax,
Inspestor of Lisenses,

Did sell at his shop in the City of Toronto
spirituous liquors, to wit, whiskey, in less quan-
tities than & quart, namely, in the quantity of &
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