
Febuny, 817. OCAL COURTS' & MUNICIPAL GAZETTE. [o L.2

tipit her thec reeve. nas s ssy ssipinîss ls"r sil te coin-
cil, nos, aîy tmunsicipail î'. prrei les nt the
mneetinsg fisr tIit, psrp.,se of' ri*s'ivins' voltes. '0.
Tisat tise p )11 was clo>îed nt tibire le iii, before
ail the electors lirui poile1l tieir vibrest

Ins tlsis terni S Rie/s'rdy Q C . slieweil caiuse.
The- cîs-e tsrised entrely sîpois tise sffilsivits

filed 011 ts siem. tise Conterit4 of' wisieh asre
sufi ýienriy -îsste i in tise jusiigsseit of tise court,
ulelivereJl'iy

H oAu. J -sVe tisink the fire.ît andi tisird
rîbjectîsîsis lire comnpleteiy eiisswer-ed by thse sîffia-
vite filet,. b -th ns tià thse givitsg tihe notices anrd
sus in thse cosixsg tse poli.

Thes sec.srsd, Sas to tise reevc flot pret4iding, lias
prouisccd ;a barge binousît of iedtiissony ssot<ois
çIbere»lv recoîscilsîble.

Tise wittie.ssed f'or the relsilsr swear t1iset wlsen
illy votetl tihe seeve ws sut tlkere. Thes witibe8s
MeIKty sséysi, triett from isslf past teis to hli pîýt
tweive lie wa1s ersgcged in nueisse-s witis thse reeve

** *1oi0ne distantce froso thse plisce wliere the poil,
W>, . llield', 'laie stsatesesst Sully hnsvbc severasl
mtaisssg, lilîsl it iniglît he very stifficist tu se&gn
a uletissite îneassing, on which perjusv couit he
uis:sr-,ed. If tise reeve bcd rsoticeilsait expliied
tis stntcîssent. tisere wouid have been tsotbitig
tu argile. flis osisueon so to d.) ii thse ouiy point
ira ise case resquiriisg mîscîsi conssieration If
hix s ffiîtavit sto-s lsioise iii atîewer, ive ssiglt be
iiic!isjed Isut to accept jr. as sufficiesît. But thse
eviiJesce id overwiudssissig, tiàst lie dssiy opened
assti c!o«ed Uie poil. ais] a ssunsher oh' witneeses
swear tîsut. "eàcept for sau .isort titne on two oîr
tlasee occet>iutss, wisen lie wu.s necessaily (but of,
tihe roosu," lie presidel1 ii thse sssuvl mattties. Lt
îssîy bus probaible risît thse reiutor's witnesses
wisen Votiflg sssay hsave cîsise in on these two or
tlarse )CCtsisus, tni 8<5 tînt hsave tieetu ilirt

%Ve ssîust ssot too rigiily costsrue the statut-
'ubie direction, tissut the reeve, &c . tuhiil presilie.
Ici tise caise insêuie osut for tise slcfessd.sts, we cen
su)t say tiss tise clasuse in tise nect wuuss tact sub-
'tmliitisllY comrplied witis. Ais ovets'etrictisess of
tblisitrsiCtioss Wossict open the tçor tsi irstsmer-
ushe uîbjection, of ta tecinicasl Clssriscter to almnst
terv 50 wss-iîip mseeting hielîl by t:se rîstepa.yers.
wilb), gesseraliy witisost legal adivice. are ohiiged
tu perforni tise nmany duties and go tisrough thse
sflslsy tfsrms pescribed by thse munusicipal nct.

There seemes to reason toi suspect that there
Was sssy unfairness in tbe conrtuct of thse voting,
linil we tiik, on tise wisole evidssnce before us,
tee nuset di8charge thse rule.

Bte discbssrged.

CAMPBI,L V CCDULTHARD.

S.U. C. cls. 19, secs. 151. 157- Divii.ion C'ourt-Sale usder

ýeistu<itis for about $200. l5sud isgnnt tise plisnîiff fromn
tiàe, iir,.t divi>isu cousrt or th.. cuisty. sslir whieli lumber
WAR lieized ut bim miii. withln that dlvWsois. A ale was
ftttesssP&d there wltlsout gu50s5,ssp, andi hy direction oý nue
"ft th" eXecîstion creditora thHybeitiff lssd tisenlombes
lrensi)v.s S. the coulsty tiwss tlsirty mitem ofif. lis the 'isith~Isvimi. is, ishicti ' $560. It wae, theru tbniksht by 0., the
de'îintv i.tburilff fosr $16o, assd thss distendant pssrchased
hrotu bisà. Tise plssintiff hetvîus brought trîseer, tbeJu5VY

W-
5

qskuud 011iY to 1usd the value of tise tomber, whli'h
th,-'Y 5almelbee ut $28<s, aud a verdict was enteresi fortsigt lsusul

4p n i55lion ors lenve ressprvsid. a nwîssimst wu@ rbrdered for
thoisgh gectliors ili Prsvid.ig ossly ufor et4,te in the dli'iof
'boe shle gi00d. bave bue u.izrd, yet sé sale la another

division to a bsond »,L purchuser would pues the property,
lsssviig this pnrty injnrsd to recos'er compensation tis
the biitiiff: rhust (1. mssist lme asusieut on thse fttsding to lie
'inch a purchassîr, anil defondusit cosuSd not b. made liable
for pssrciussing troin i.

Qî,Sore, whotiser on the evidessee, sîtatesi beiow. the jury
rsstaxht: not have f-sussd that G. wus In f.uct purchaetràg for
defî'ssdussa. who wus a division court bailiff; and, if ro4
lstadur section 157. the sale woutd hsave be voisi.

Reuiarka upon the hatrdehîip of the cas upon the pisutntiff.
[Q. Bl, T. T,, 1868.]

Trover, for 66,792 feet of euwed lumber
Pleas -1. Not guiity. 2. Not piaititiff's pro-

perty. 8. Lesuve and license.
Tise cea-e wuss tried et Lindsay, in April lest,

before Iu uy.J.

It appeuîrei tise plsintiff hîti a saw-tnill in thse
townsip of Eldon, asnd ihat three precepté; or
execotions were deiivered to orse Hungerford,
baiihf of tise first division court, agssinst the
islsiuâtill"s g9odï. Thse saw-miii was vitsin the
litoits of tise first division court, and the jssdg-
monts were recovered there. One Edwards was
the plaintiff ots two writs, thse joint amosrnt of
wlsici was $122 06. Tise defendsunt was the
piaintiff in thse otiser, wisich directed thse levy of
$761 IL Ail ttsree catue to tise bailiff's banda at
<bie time. He seized a quantity of eawed lum-
ber, not lees tisan 64.000 feet, in June, 1865,
andi advertised a sale et the piaintiff's Mill, but
could flot get a, bid, asnd adjourned thse sale, anmd
sut a subsequent day tried again, but no one bid.

Then Edwards directed tiset tise lumber sbould
bus removed to Lindiay, which wsis in the firth
dilvision. andi about thirty miles from tise polio-
tiff's sniil. and Huingerford empioyed a unan to
remove it, wisose charge vias $160, anmd wtso wn.t
paid $80 un account. There Hutigerford sold it
for $163. Thse defendant was uit the scie ; only
a few persons were present; and one Jasmes
Galion liosght it, and hie plaid thse $80 for bsalai-
ing it, wbich money ise received from tise deten-
dasit, Galtion wa8 calied, and swore thet thse
defendant isad nntising to do witb bis making thse
purchase, tisot he b-ossgbt on speculation ; orsly
three persons were tisere. After tise sale- tise
defêendent agreed to go sissres with bim in tise
profits. and lent him money to pay for it, and
afterwards bought thse whnile. Gallon gave up
tise puircisase to him for $10. Tise defendent et
thsît lime wuus a division court bailiff in that
county, simd Galion w5i5 e depnty eberiff. A ivit-
ness for plaintiff ewore thet hie went to the
plsiintiff's mil] yard to attend tise bauliff's sale,
and wes wiliing to bave given $4 per thotis.nd
for the lumber. It was sworn it was worth $5
or $6 per tisoussind sit thse Miil.

Hungerford swore thet Edwerds, one of tise
execution creditors, dirrcted tise removal of tise
lumber to Lindsay, and tisst tise plaintiff said:
nothing as to moviog it, but thse man wiso drew
it away swore tisst tise plaintiff forbid him ardk
Hungerford frosn taking it away ; thet se olh-
jected severai times, and uaid it ougist to be soldj
on tise place.

1It wsis inpisted for tise plaintiff that tise luumber..
couid flot b. sold out of tise division wbere it
Wns seized;- tiset tise defendant could flot bssy at
a division court sale; and thuit the sale was at
Bo low e price as to aiford evidence ot a frasuda-
sentl aud void sale.

For tise defence, it was objeoted that tise -sale
to Galion passed tise property, and, thsitc q.tbejr
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