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the latter be void (its invalidity, however, defendants of their right to urge want ofnot appearing on its face). Second insurance notice, and the jury finding that therehere was stipulated. to be nuli if other insur- had been, " without doubt, by the con-anoe existing, flot notified. The agreement duct of th-9 defendants subsequently t'O themaking nuil the second policy was for the fire." A motion for new trial was nmade bybenefit only of second insurers, and it was defendants and refused (Day, J. diss.), butand is competent for second insurers to, this judgment was reversed by the Queen'swaive it. Carpenter v. The Providence Wash- Benchi which considered that the jury had.ington Insurance CJompany, 16 Peters, ap- been misdirected, and that there had been neproved. *proof of the waiver alleged, and that the jury37 Maine and 23 Pickering are againet ought to have been charged to find a verdictsuchi holding that second insurance is nulI, for defendants. It granted the motion forand that, a second valid insurance not being, a new trial.
firet is valid. So held in Massachusetts too, In Pacaud v. fle Monarch Ims. Co.' P tookSee Flanders. from the Monarchi Insurance Comnpany aIn the case of Western, Assurance Co., policy having condition prohibiting newappellants, and Atwell, respo-ndent,' on the insurance without notice, under pain of nul]-18th of June A insured his stock in tirade ity of the policy. A prior insurance had beenwitli the Western Assurance Company, effected. with another company, of wlîichand paid preminm. On the 28th the POlicy notice was taken by the Monarch Insurancewas sent to him, dated that day, but insur- Company. Afterwayds P substituted for thising from the lSth June for a year. It con- earlier insurance two others in other com-tained the condition at head of this section. panies without notice to the Monarcli Insur-]Between the l8th and 28th June, A effected ance Company, but to the knowledge, of their)ther insurance with another company, but agent. In a suit by P, the Superior Court,grave no notice to the Western Assurance lMontreal, held that this did not invalidate,ompany. A fire afterwards destroyed the the policy granted by the Monarchi Insurancetock insured. A gave notioe of loss and Company, and that the substitution of twonade dlaim. The agent of the Western policies for oue forrnerly subsisting, the totalIssurance Company complained that the insured being the samne arnount ail the time,'articulars of the loss were not satisfactory, was not a new or double insurauce withinCc., but he said nothing about the want of the meaning of the parties. Neither theotice of the second insurance. In a suit by record noir the report shows whether therethe Western Assurance Company pleaded was a time at which the insured was merelyLiat their policy had, before the fire, ceased under the insurance of the Monarch, thehave effect, owing to plaintiff's failure to other having died.ive them notice of such otiier insurance. A Ilad such been the condition of forfeiture,~plied that the defendants were aware of i t ought to have worked ; for in such case theuch other insurance, and hiad waived forma' later insurances wouîd have been new, andýmpliance with the condition requiring the Monarchi might have been kept ignorantotice; that the conduct of the defendant8' of them, and one of its object.a so defeated.ent in not complaining of such want of An insurance company may sometimesotice, but only of other things, amouuted to rescind and caucel their policies, if theyech wai ver. observe new insurances, and not like te seeThe case was tried in the Superior Court, them.
outreal, before a jury, who found for the In Blake v. Exc. Mutual Ins. Co. of Phila-aintiff, the judge leaving te them te, deter- delphia2 there were two clauses in the policy,mne whether there had been a waiver by one reading: 1'Other insurance permitted
2 L. C. Jurist. This case wua diaregarded hi, the -

ev Council and by the Queen's Bench in the case of 11 L.
tazmasi. 212 Gr ay's ReP. 266, A.D. 185.
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