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peal to the Supreme Court and to, the P. C. ?
As 1 have already shown, the appeai from the
decision of the Court of Review le only condi-
tional, the condition being that the judgment
of the Court of first instance ie reversed. Evo-
cation has no resemblance to appeal. Evoca-
tion does not increase the degrees of juriediction
in number. It simply carnies on in a higher
court wbat bas begun in a Iower one. As
well might it be called an augmentation in
the number of degrees of jurisdiction to pass a
case fromn the first to the second chamber, as is
proposed by the report. It ie impossible to, con-
ceive how so tboroughly trained a lawyer aa the
Commissioner should have confourtded two
thinge eo dissimilar as evocation and appeal,
and I can on ly account for it by supposing that
he was carried away by his indignation that
there should bc tribunals to deal with particular
matters exclueiveiy. He exclaims-"i The time
hae long paesed in which certain Courts had
privileged junisdiction over special matters,
outeide of their pecuniary interest." The word
,privilege has a peculiarly exciting influence on
some minds, owing to sorne, to me, inexplicable
cause. My simplicity leads me to tbink that
we are one and ail living on privilege. But
if pnivilege le so obnoxious, wby, may I ask,
shottld there be any priviieged jurisdiction
owirig to pecuniary interest? In my weak ab-
stractions I arn lnelined to think that the poor
man's penny deserves as much protection (but
absoiutely and very particularly no more) as the
rich man's pound. But there is the unattain-
able, and my àI priori philosophy fails in the samne
way as doee the theory of perpetual motion.
The attainable ie for society and not for the la-
dividual. Were there no friction we sbould al
slip from our stoolg.

Soberly, tbe criterion is aiways intereet, and
money is not the perfect measure of interest. It
le a conventional and a convenient one, buit it
does not furnish a measure for our tastes and
for our affections. This fie the principal rea-
son why one mile eetabliehed for a smali pro-
miesory note and another for real estate. The
note etates its value on ite face, the land or the
future right does not. These exceptions
Wo the money value, if that be looked upon as
the general instead of the common rule, stand
therefore on principles identical to, that of the
Comxynieeioner s sole exception, nasnely, when

there le a question as Wo the constitutionaitY
of a generai or a local iaw.

Aithough the Comuiesioner thinke it ul'
deniabie, that where the capital of a rent or the
intereet in real estate le estirnated at an afflOulle
within the jurisdiction of the County Court, th8t
Court ought Wo have jurisdiction without e'VOC3'
tion or appeal, stili, he admits, there le difficiiitl
when the capital is beyond the juriediction Of the
lower court.

His mode of getting over the difficuitY i
somewhat eunious. H1e would leave the jurisdi&>
tion of the arrears to the local court, if witbi"'
its juriediction, reckoned by the amount of the
action, but be woulul bave it declared by Otl'
tute, that the thing should not ie chose jugé- 1
to the principal. So, having a rent of $60 On a
capital of $1000, the plaintiff miglit perpetually
be defeated of bis interest without being able
ever to bring bis, case before a Superior Court of
Law. Tbe distinction made for fees of Olffice
aîîd sume due to, the Sovereign stands on quite
a different ground. If is not a protection Wo the
night of the Sovereign or of the office-bolder-
It le estabiehed in jealousy of thleir rights, 00
tbat fhey may not impose email exactions on the
authority of a eubaitern judge, without appeaî.
1 am, perhaps, lees jealous of the righte of tbe
Sovereign than most people in this couintry, but
I trust tbis very whoiesorne safeguard of Pri
vate rigbfs wili not be dieturbed.

The titie of the Court of Appeal, Il Court
of Quieen's Bench," is bistoricaily not ver>'
weil founded. Probably tbe name '&
given, without any very critical 80l
nation, and principaliy from an amni5%bi
desire to conciliate the English minority, Whe'
substituting tbe naine of "iCour Supérieurey

for that of IlCourt of Queen's Bench, for the
great civil law court of the Province. Au>
change in the naine would likely give rise t'
misinterpretation, and even if it were more Oe
Wo objection than it le it wouid not be WOrtb
while. Besides, the propoeed namne of di Court Of
Appeai" would as littie express ail the functi>ne
of the court as the present one. It is the grw5
criminai court of tbe country, and so far !0 90
properly styied "iCourt of Queen's Beach" 00
"lCourt of Appeal" The reformer of 11JiieJ'
ciature must therefore show more ingefllat>'
than is exhibited in Article 2, before diga88i><
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