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done verbally. There was nothing in 
writing. The fish was to be delivered 
to Mr. Barr at Port Union and accord­
ing to Mr. Coaker's story, he had no 
interest in it after that. Mr.

taken delivery of, Mr. Barr immediate­
ly on receipt of the account sales, sent 
them to Mr. Coaker or the Company. 
Is it conceivable that if Barr owned 
the fish, he would send these' account 
sales to Mr. Coaker. All Mr. Coaker 
wanted was his money. Immediately 
the cargo was shipped and the docu­
ments presented, he would have been 
paid and then he need Hbt' have 

j troubled his head about anything else. 
It is absurd to suggest that no con­
tract or agreement existed. Mr. Coaker 
had the fish, and Barr was to take 
the fish and handle it. Regarding the 
matter of the brand, Mr. Winter said 
he had nothing to say as to .the tnor- 

(Continued on page 11.)

NOTICE!
_______ _____ _________ ____ ___ __ Barr
getting the benefit of his services, and however, does not live at Port Union, 
of his brand, and itjs quite conceiv- It was only reasonable, -as he was 
able that $1.60 per drum was not top making the sale for defendants, that 
much. Again Mr. Barr had expenses hq^ should have the right to cull the 
in connection, with the cargo, and the fish, and to make sure that it was 
transaction, did not net him that good fish that was being put on board 
amount.. .Mr. Winter dealt at some the vessel. This was only natural 
length upon the manner in which the seeing that he was managing the sale, 
Sale was made. Defendant says that and was using hjs brand, and that is 
fit was a saie to Mr. Barr, yet the Free- the reason Mr. Snelgrove was sent 
dom’s cafgo a,s well as two other there. Again If Mr. Barr owned the 
cargoes were sold in the same manV fl8h why did not he receive an invoice 
ner, and there is notKlng to show that of some sort, and he did not Again,
a sale had been made. It had all been after the fish had arrived and been

' ---------- ------------ -

mmOpening
We beg to inform the trade and all our town, and outp 

customers that we have rAhoved our business to 867 
Street, (formerly occupied by Mr. J. W. Taylor) opposite <3oef 
Theatre. We are now carrying a full line of Dry Goods, 
Ladies’ and Children’s wear. Our Specialty:- Notions, 
Brooms, Boots and Shoes,, Rubbers, Wall Paper and W 
Boards. <

■i J. A. BASRAForty-Throe Years in the Public 
Service—The Evening Telegram
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SPOTSPOT CASH ONLY

Our stock is now complete with every possible re­
quirement for the Christmas Festival. British, Cana­
dian and American Goods from the best manufactur­
ers now ready for your inspection. From Chivers & 
Sons Plantations, Heston, Cambridge.

Blackberry Jelly, 1-lb. Glass Jars, 55c.
Jelly Marmalade, 1-lb. Glass Jars, 48c.
Mince Meat, 15-oz. Glass Jars, 55c 
Red Currant Jelly, 8-oz. Glass Jars 
Custard Powders, 8-oz. tins, 27c.
Plum Puddings, 1-lb. tins, 75c., 2-lb. tins, $1.40.
Jelly Tablets, Vi Pint size.
Lazenby’s Vi Pint and Pint size Pickled Onions. 1 
Lazenby’s Vi Pint & Pint size Cauliflower, Walnuts, etc. 
Lazenby’s Essence of Anchovies, Celery Salt,

Onion Salt, Gravy, Browning, etc.
Lazenby’s Dried Sage, Mint, Savoury, Parsley, etc. 
Lazenby’s Black Leicestershire Mushrooms. 
Southwell’s Lemon Crystals, 2-oz. Bottles, 20c. 
Southwell’s Lemon Crystals, by the pound.
Southwell’s Almond Paste. Vi-lb.. Vi -lb. and 1-lb. tins. 
Southwell’s Whole Blanched Sweet Almonds, Vi-lb. tin. 
Southwelfs Ground Sweet Almonds, Vi-lb. and Vi -lb. 

tins.
Southwell’s Crystalized Ginger Cubes, 80c. jar. 
Southweltik Crystalized Ginger Cubes, 60c. box. 
Southwelfs Crystalized Ginger Pieces, 50c. box. 
Southwell’s Ginger Pieces, full 1-lb. tin, $1.00. 
Southwell’s Ginger Cubes in Syrup. 1-lb. jars, 90c. 
China Ginger Root, in jars.
Southwell’s Browning for gravies, 30c., 45c. and 80c. 

Bottle
Crystalized Ginger Chips, by the lb. 70c.
Crystalized Pineapple Chips, by the lb. 80c 
Crystalized Cherries.
Glace Cherries, 65c. lb.
Angelica, Fancy Crystalized, $1.50 lb.
Salted Almonds, Bottles.
Salted Peanuts, by the lb. 40c.
Southwell’s Lemon Curd, for making Cheese Cakes.

1-lb. Glass Jars, 60c.
Citron Peel, Leghorn, 55c. lb.
Lemon Peel, 30c. lb.
Genuine Greek Sultana Raisins, 1-lb. Cartons.
Crisco, 1-lb. tins. Best Shortening, 40c.
Desiccated Cocoanut, 20c. lb.
Seeded Raisins, 23c. and 26c. package.

Book Your Order for the Turkey Now.

C. P. EAGAN,
* 12 Stories :

Duckworth Street & Queen's Rosa
A> VAV 'AV/Ax-T'V'V'.XT

FOR SALE i }
The Property of an Estate.----------- I

1 22 H.P. Dominion Stationary Engine and Fit- » 
tings, 1 Mill Carriage Rotary and Friction Gear, 1 42” i 
Simonds Saw, 1 Clapboard Saw and Table, 1 Clapboard 
Sawing Machine, 1 Edger Saw, Lot Belting Shafting, 
Pulleys, etc.; 1 3 H.P. Mianus Engine, 1 3 H.P. Hub­
bard Engine, 1 4 H.P. Hubbard Engine, 2 5 H.P. Hart­
ford Engine, 1 6 H.P. Palmer, 1 7 H.P. Ferro, 116 H.P. 
Jacobsen, 1 20 H.P. Trask, 4 Cod Trap Moorings, etc. ;
1 Fish Beam, Weights, etc.

APPLY

RELIANCE COMMISSION CO.,
OFFICE 334 WATER ST. Opp. R. Templeton’s. M
’PHONE 1019. decs,si 1

~ t~-~th-----ran~~MMr t

P.E.I. Produce.
To arrive about Saturday, December 16th, 

ex. S.S. Manoa from Charlottetown, P.E.I.
1000 Sacks RED POTATOES.
1400 Sacks WHITE OATS.

24 Tons HAY.
20 Tubs BUTTER,

2 Bbls. CHICKEN. \
All Selected Stock and Reasonable Prices.

T. B. CLIFT,
P.O. Box 1353.

* decU.ll
Cable Address “Clifton.”

Supreme Court.
___

.(Before Mr. Justice Kent)

Mendez Lima A Ce n The Union Trad­
ing Co.

■ ■■ ■■
’

The argument of counsel In this 
matter occupied the attention of the 
Court the greater part of Saturday. 
Mr. F. A. Mews for the defendant re- 

» sumlng hie argument after recess said 
in part that plaintiffs’ claim was for 
damages for breach of contract for the 
sale of a cargo of fish to them by the 
defendant Company upon a contract 
made by G. M. Barr in his own name j 
and the plaintiff’s say that G. M. Barr 
was agent only for defendant Com­
pany, and that the defendants are 
liable as the principals. That might 
be so if It is proven that Barr was 
really agent. G. M. Barr gave evidence 
that he was agent for defendants in re- ' 
spect of the cargo. On the other hand, 
Mn Coaker denied this and said that. 
Mr. Barr had bought the fish, and re- ! 
sold it to the plaintiffs in Brazil. That, 
in proof of this it was shown that G. M. j 
Barr had sold the cargo to the Brazil ' 
firm in his own name, and agreeing to 
sell fish of his own brand, had charter­
ed the schooner Freedom in his own 
name, and sent her to Port Union to 
be loaded, and had reserved the right j 
to send his own cullers there, and ! 

; had recommended an inspection of his 
I own choosing and had the fish brand­

ed with his own brand. These and a 
number of other things he had done,

, all in his own name. The Bill of 
Lading was also in his own name. 
Mr. Mews argued that all these things 
were acts which a buyer of fish would 
do. That when Mr. Barr claimed he 

I was paid $1.00 per drum, it was shown 
that the ordinary commission on a sale 

I of fish is one per cent, whereas $1.00 
I per drum is equal to five per cent, 

which is a most extraordinary com­
mission. Furthermore the defendants 

j say that the fish was sold to G. M.
| Barr, and this $1.00 per drum was pro- 
i fits he made on the sale, and further­
more that when Mr. Barr had the fish 
packed under his own brand, the pre­
sumption of law is that he had it pack­
ed and branded for his own account 

1 and the onus is on him to prove other­
wise, and that he has failed to rebut 

j this presumption. Further, that the 
! question of agency was not merely 

incidental, or collateral to the case, 
but was the main issue, and that the 
plaintiffs and Mr. Barr had failed to 
prove it, and therefore the plaintiffs 

| case must also fail. Counsel also wisli- 
I ed to point out, that as Mr. Barr in 
his own evidence, had said he had no | 
complaint to make as to the quality I 
of the fish that was loaded on board 
the vessel, or on account of the in- j 
spection of the fish, the attempt which | 
was made at the end of,the case after 
all other witnesses had been called by 
calling Mr. Snelgrove, the fish inspec­
tor to prove that 600 or 700 drums 
had been packed without inspection 
before 'he went to Port Union, had 
failed miserably. Counsel submitted 
that Snelgrove’s evidence was utterly 
worthless for many reasons. Snel­
grove had said that the packed drums 
were piled in the store when he got 

! there and when he was asked how they 
were piled, he said they were piled 7 
tiers high, and each tier consisted of 
15 drums on one side of a square and 
40 drums o* the other side, but that 

i Snelgrove seemed to have no idea that 
I this would make 4200 drums in the 

pile. Against this Mr. White proved 
that no drums had been packed or pil­
ed up at all, when Snelgrove got there. 
Mr. Mews also submitted that the de­
fendants were not concerned with the 
damages claim unless they were liable 
as principals, but that in any case 
the proof of damages was algo over­
done. That claims had to be put in 
within a limited time, and that the 
first claim put in so described the fish 

■ as to, make it valueless, yet only 14|6 
j was claimed per drum. Later a second 
' claim of 30 shillings per drum was 
j made, but it was not shown why the 
I damages were doubled in a few days 
without any apparent reason. Fur­
ther that the evidence as to damages 
was very vague and uncertain. No 

, dates were given and the fish sifter it 
j was landed, had been moved about1 
from one town to another, and the 
damage might have happened in Brazil. 
Further that the market price 'fell 
considerably at that time. -Counsel \ 
said plaintiffs had set out to prove ! 
agency, and that the defendants were ' 
principals. In this they had failed1 
therefore the present action must fail.:

I !
COUNSEL FOR PLAINTIFF.

Mr. Winter, counsel for Mendez ! 
Lima & Company, then submitted his 
arguments stating there were three 
distinct points in connection with the 
proceedings, first the matter of 
agency; second, when the claim was !

Commencing on
DON’T MISS THE GENUINE BARGAINS OFFERED AT THIS

Ladies’ Tweed Skirts Ladies’ Black Blouses
Costumes Serge Skirts Ladies’

Crepe-de-Chene Blouses
Serge Tweed, etc. Alpaca Skirts Ladies’ Voile Blouses

D. & A. 
CORSETS

in all sizes

Ladies’ Dressing Gowns in Eider, Crepon, Flannelette
Ladies’ 

Fur Muffs 
Ladies’ 

Fur Collars 
Ladies’ Fur Stoles

Ladies’ Silk Dresses, 
Ladies’ Serge Dresses. 

Ladies’ Georgette 
Dresses.

Ladies’ Crepe de Chene 
Dresses.

Ladies’ Millinery Hats 
Ladies’

Ready-to-Wear Hats
all at Half Price

Shetland and 
White 
Flannels

Goods Cannot be Replaced at Values Offered
Men’s Flannel ShirtsMen’s Tweed Pants 

Men’s Tweed Suits 
Men’s Overcoats

Men’s Grey Sweater 
Coals 1

Men’s Woolen Underwear
tjh • t *

Men’s Winter Caps

White Twill Sheeting 
White Plain Sheeting 
Grey Twill Sheeting 
White Table Damask

Do Not Miss this Opportunity of Securing Goods 
at Prices Offered During this Sale.

Preliminary Announcement. Particulars in Tuesday’s Papers
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™ , ...... ... , i tomera as it were by the throat, and
made; and thirdly to the measure o , demanding the higheBt prices tor our
damages. Regarding the firet point ^ Mf Coaker wag obtaining the 
he could not see how a business man ; Brazil exporter, one who
of Mr. Barr’s knowledge and exper-, knew ^ market inside 0ut. He wa* 
ience could negotiate for this cargo , the henefit o( hls services, and
other than as the agent, a. all his and lt.ia qulte conceiv­
ed t d e „ fs Pr0TedJ,hat de able that $1.60 per drum was not top 
had acted through th. proceedings In much Again Mr had expeD8e8
no other capacity. True the true-, faction.with the cargo, and the 
action was an ^extraordinary one from traneaction did not net him that 
many point., but while Mr Barr had amount. Mr. Winter dealt at some the 
been franked open .all through the , the manner in which the
transactionfMr. Coaker had been very . , ' . _ , , . ......... sale was made. Defendant says thatcareful not tp put pen or paper any- ; wa_ ______ _ ^__
where. Actual facts are fundamental d -,
in this case, and the plaintiff has
amply proven Oiem. While it may be

;
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Sizes 8 tol 

Sizes 1 tol
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