
Aiiicle 871 conUins an amondinoiU wliich is bu' a corollary

(if that conlaiiKHl in the title Of ObUnalionx on tlio snbjert,

of defaults lart. 1067i. It provides that in cases wlinve, nnder

Ihe old law , fiuits and interest arising from a thing iHMpieathefl

would not hav(! accrued until after a judicial demand, they may
now dale from the time when th(> debtor of tht; legacy

is }»ut in defa\ill. Article 8T8 declares that universal legatees

;ind l<>gate(.'s by general title, after they have accepted, are

iic'rsonally liable for the debts and legacies imposed upon

them by law or by the will, unless they have; obtained benefit of

inventory ;and assimilates their position in other respects to that

id tbi> heir. This article, however, israthcn-an intiM'prelation of

the old law than the inlroduclion of a changt?, and is in harmony

with .1 subiequenl article (SKI) which, in llu! matter of s((izinand

all the c(»use(iuentrighlsand actions, places legatees, by whatever

titl(^, in the sanit; p<)silion as heirs. Articles 881 and 882 relate

to the pi'er^uiaiilions resulting from the legacy of a thing which

does not i»elong to tin; l(.'stati)r. I'nder the oldlawsucn legacies

\V(Mi' valid if the testator was awaie that the thing did not

Iji.doiig to him, or if llu; thing bidonged to the heir or legatee

ih.u'ged with Iho i)ayment of it ; t he i>resumi>tion being, in oillier

r;ise, that ho iulen.bid tin; thing to be procured or the value of it

Lo be jtaid in fnlliiment of the legacy. As wills, however, are

iKiw drawn in o)'dinary language, and llu; t('stalor has (jvery

facility hir giving a clear expn.'ssion of his intentions, no reason

I'xisls fur maintaining these presum[»tious. and according to the

two articles just mentioned they are no longer recognized. If.

however, the tt>3lator, after biMjuealhing Iht; proi)erly of another,

should become owiK'r of it, articN; 885 jjrovidtjs thai Ihe

legacy uill bt- \alidas regards any portion of it remaining in his

succession ; but any alienation of it by the testator destroys the

legacy, even Ihough, by reason of the nullity of such alienatuju,

the propi'rly should have returned into his succession. Arlicle

889, reversing the rub.' of the old law, declan.'s that, if properly

iKMinealhed is hypothecated for a debt du(! by the leslator, the

hypothec is bornt! by the particular legah-e. No reason ind(H'd

could be givi.Mi for [ho htrmer |»risumi(liou that the leslator

uilcnded it to be chargeable to his heir or his universal legatee.

Vrtide 897 provides that any alienation whatever l)y the

testator, of property by him bequeatlKsd, e.xcopt when it is both


