
S. In the absence of evidence to shew that the proprietors
of the hotels had any interest in the game or derived profit
therefrom or had kflowledge that it was going on, the hotel was
flot "a bouse, room or place kept for gain to which. persons
resort for the purpose of playing at any game of chance or at
any mixed game of chance and skill" within the meaning of the

- Criniinal Code, s. 226, (R.S.C. vol, 3, c. 146).
W 4. Assuming the statuite 9 Anne to be in force in Nova Scotia

(as to which quoere) the money advanced by L. and A_. at the
reqiuest of defendant for the. purpose of enabling him to pay
his lusses, was. not a gaining debt within the meaning of the
statute, but was recoverable at common law.

1V. B. A. Ritch le. K.C., and M1elUish. K.C., for plaintif. A.
21. Mackay. and J. M Chishohm, for defendant.

Fuill Beneli.1 THE Ki.wo v. I3ARNES. [Nov. 23, 1907.

CroiviL case-MaItttcir totchinqg regilarity of trial-Power of
juq t eservo case.

Defendant N% indieted ind tried for the offence of rape
conîmitted upen thie person of kt girl a few weeks over the age

4 ~ of 14 ycars. The jury found himi gifltv with a recommendation
to niercy and lie wias sciitQiIced to e e oniiitted te ,jail for the
terni of one yeax'. The prisouer befere sentencee nîoed for a

* ,reserved case upen the affidaivits4 of his solieitor and two of the
jurymeil to the effert that while the jury were en gaged in de-
liberating upon the case the' sheriff of thc county, whio had been
called into the juryrooin, niade a stateinent giving them to
understand that if they fotind the prisouer guilty and recoin-

1qmended him to merc. the' judge would impose a liglit sentence.4 The trial juidge reservcd a case for the opinion of the Court
r ÏMfln6ang that the statemnt alleged was caleulated to influence

'I-t ILtthe ,juryv in fîtding the' verdict which they did. On argument
the preliîninary objection was taken that the judge had no right

M ~ or authority to enter uipon or conduet an enquiry inte any
matter cf fact touching thc regularity cf the trial, whidh had

*t~P een coneliu<led, and that the enquiiry made by him and bis flnd-
!t- -ping of fact totiching the' alleged acts of the sherliff were without

warrant iii law and that no case eould bc reserved or stated in
ï~ connectien with such enquiry.
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