
the defendgnt coznpany from, selling its undertaking for partly
paid chares of another company. The articles of association em-
powered the eompany to seli its undertaking for shares in any -

o ther company and'to, distribute such sharea in specie among --t8
shareholders. Part cf the capital had heen issued and f ully
paid, and the company being in need of more capital, and being
unabje to get it by the sale of its unissued sares, entered into
an arrangement whereby the undertaking waa to be sold to,
another company for partly paid shares of that company of the
same number and arnount as the fully paid ulaares of the old
company, and it was provided if the old eompany should go into
liquidation before the allotment of the shares of the new com-
pany avery member of the old company was to be entitled to
claini an allotment to, himseif of one of the partly paid shares
of the niow company for each share of the old company lield by
him, and a time limit was flxed for their exercising the option

t to take such new shares and prov.ision was mnade for selling id
dividing the proceeds of thp unaccepted shares. This, Kekewich,
J., helu to be a mere scheme for compelling the shareholders of
the old eompany to subscribe furthei capital, or else aecept a

t' uhare of the proceeds of the unclaimed shares of the new coin-
pany to be ascertained under a acheme which, was likely to be
unfair to the dissentieut xnembers of the old company, and ther *e-

t fore ultra vires, and he granted an injunction. See Fuller v.
'White, infra.

ADmiNqISTRÀTION-PROBATr& AcTiox-CoeTs ODUT 0P THE ESTATE"
-LiABITY 0F THE REAL ESTATE FOR COSTS OP PROBATE
ACTION- (DEvoLuTioN OF ET.£TES ACT, ONT.).

I re Viclcerstoff, Vickerstoff v. ChadZwick (1906) 1 Ch. 762
may be briefly noted for the fact that it shews the liability of
real as well as personal. estate for the coste of a probate action
Mnc the Land Transfo. Act of 1897 (see Ontario Devolution of

Estates Act). The English Act, it is held by Kokcewich, J.,
ruaketi the real estate as well as the personalty liable for the costs
of a prébate actionx; and the saine rule will no doubt apply in
On tario in cases of probate, and wherever the grant of adminis-

e 1 tration extends to the realty, sc that in the 'event of a deflciency
of the pei'sonalty where costa of sucb proceedings are ordered to
be "paid out of the estate" resort may be had to the realty for
payrnent thereoéf.


