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of buildings 'çith the walls other Élan of briec, iron or stone,
within delned areas, and for regulating the repairing or altera-
tion of roofs or external walls of existing buildings within the
suid areas, so that the said buildings rnight be made more nearly
fire-proof; also for regulating the size and strength of wtJks
beaxus, joists, rafters and roofs and their Supports iii ai buil1.
ings to bc ereeted or repaired or added to, and for compellin.-
production of the plans of all buildings for inspection, and for
enforrinq the obse. vance of sueh regulations.

Iteld, 1. The by-law in question, in s0 far as it rcquired the
subinission of plans and specifications of proposed rcpitirs to,
the Building Itispector, and the obtaining of his certiflealte he-
fore the commencement of repairni to any building, was ultra
vires of the City Cotincil, anl that the conviction wvas baçl.

2. Repairs to a building do not conqtitntP. a re-erection
thereof, and it ivas ultra vires of the cou~iiil to enaet that, if
the proposed repairs should cost 40 per cent. of the actual value
of the building they should be considered a re-ereetion thereof
and subjeet to the by-law, and that, the rfie for' a prohibition
ghould lie miade absolute to stop the proseention on the charge of
unlawful re-ereetion.

In 1899, subsequent to the enactinent of the by-law in ques-
tion, the Liegisilature passed certain amnendments under wvhiehi
the eity înight have re-enaeted the provisions of the hy. law oh-
jected to, and under which the couineil amended other provi-
sions ni the sanie by-law.

JHd, that this had not tlue effeet of rc-enacting the clauses
objerted to. The subsequently amended clauses dlid not affect
in any way the operation of the clauses in question. The *.law
ia not sueh an enactment that ail the parts ofit1 arc îîccessary to
eaeh othcer'.% working. Through it is limnitedl to certain suibjeets,
nîany largre portions of it inight be omitted withoiit affeeting
the working of other portions.

Section 6 of the Winnipeg charter, passed in 1902, was eited
as valiciating all thon existing b3'-laws nf tho city.

Jftld, that thé effect of that section ivas imerely to provide
that the then existing by-lavrs should stand as they stood before
the passiniz of the charter, It could nev,,'r have beexi iii the
icontem1plation of the Legislature to validate such a body of sub-
Ordinate legislation as tic City Council inirht have passcd with-
out first rarefully examiining all the Ihy-ltws to, gee that the
limits of jurisdietion had not been exeeeded. Siîwh an intention
Qould 0111y be presumed from. clear and distinet ennetinents open
to no other ennatriiction.

Rucs ahioltte without co8ts.
O (½llor, for <lerendant. Ci bf.K. ota


