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dme flot usually take cogîlizance .ýf them ; nor, irdeed, wth suh
contracts as mas' be considered in the light cf private agreements
(privatae conventiones) (ni) dues the King's Cc. intermieddle.
possibly the reason wby tne Kin,,:; Court did flot 'usual!s-', as
GIanvill naively puts it, take cognizance of private conventions
inbered in the fact that at least dcwn to the reign of Edv-ard 1. the
King's Court w~as extensivel>- used as a medium for augmenting
the royal revenues, and on1l' the rich cot-Id afford the luxury cf
litigation there (ô',. However that might be. the paucity cf writs
cf Debt ain the plea-rolîs is notable in the early stages r-f the
history of Comrnon Lawv actions ; and it Is net until the time cf
Fleta that we find authoritv in the books te the effect that private
agreements are enforceable in the King's Court "p'. But es-en
this ividening of the province of Precedure does flot carry us vers'
far in the development of a general theory of Contract, fr>r it wvas
only private agreements in writing under seal (covenants, that the
King-s Court then condescended te tak-ý cognizance of.

A further reference te Glanvill's text discloses that the old
action of Debt requircd the plaintiff te do two things te entitie him
te succeed: First, teallege a just caus-e inducing adebt"çIjusta
causa debendi); and, seccindly. to furnish suffcient prof cf the
matter alleged.

WVe have beenà careful tu peint eut above tha' this
action did net ccontemplate anl obligation arisin upn

promise or agreement, and %ve wish to rn ieat here that fnte cf

the caîts debendi mnentienied b>- the early Common Law writers
(although we hear much talk, of 'Contracts' b>' Glanivili (q> and find
an ambitious atternpt at a definition of contractual obligation in
Britton (r) ',, are matters of simple or paroi centract. Let us take,
for example, the contrait of sale. It wvas net until the title te the
thing sold passed from the Aeler to the buyer that an action cf
Debt would lie fer the price; so long as the contract remained
executory- on both side.s there wvas no obligation in the contempla-

'nl A 'private agreement *, as Glanvili îîsed the term, meant an agreement
made outside the King's Court. See Salmond, 3 Law Quar. Rev. ai p. i69.

(o) Cf. Poli. & Maitl. iast. Eng. Law (2nd cd.) ii, 2o5.

(q) S&'e ante.

(r) Rit. 1, 62.


