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larity ta jo aamplalned of by the defendant.
o»Ia rio Bank~ v. Rirby, M6 C.P. 35, followed.
Nor could a third party abject that suob

return %vas tiade at the instance of the âelli.
tor of the plaintiffs.

JHel, alse [reversing the juignient of the
C.aiunty Court], that a rettirn of istlla bona

oeul hopraoui inae aterthoexpiration
of the writ, and that the trâaicrlpt and judg.
ment in the Cotinty Court founded thereon
were vahid and regular.

MERCHANTS' BANK v. LucAs.

Dili of excheng-Fos-g ry-Ruiificat on.

HXY., after having for saine time carriedaon
* business as IlThe Hainiten Cotton Ca.,"l ln

partnership with the defendants, retired frein
* thc conipany and entered their eniplay as

gelieral mnanager, blank drafts, etc.. signed
by the company, being placed in his hands
for the financial purpeses cf the company.
In June, 1883, H.X',, for his awn purpeses,
drcw in the naine of the defendants on M. gt

* Montreal, for #4,760, which was diseouted
by the plaintiffs and the draft sent by thrim ta
Iottai for acceptance. The saine was

duly honored by the drawee, and would ma.
turc on the 28tl of Septeînber. Abo.it a
înonth before the înaturing thereof, H.
waited on the bank authorities and requested
them t> recail tho draft, alleging that the
coinpany werc settling wvith the acceptor.
On the saine day, the solicitor for the coin-
pany ohtaitied frein H.Y. an order or letter
ad(' essed te the dafendants, inforrnlng thein
of the fact )f hie tîaving se ased their naine
on the draft, and requesting thetm ta retire
and charge the saine ta his accotunt, and as
it had been discaunted for bis accommiodatian
and proceeds applied ta hie ewn use, they
(defendante) should not pay any part of it.

Shortly afterwards the defendants on dis.
tinct occasions calcd at the bknk, t.. asking
ta be ehovin the draft, which was handed te
'%.Id elorely exaniued by hlm, and when ask

xvhy he was eo critical in bis exaininatian,
atnswered that the signature of I.MlY. was
usuallv not so shaky, that he weiild cali in a
day or two and sec if the draft was takon up,

I .,on visitlng the batik after exarniniing
the draft very carefufly, when ho was asked
by erie cf the officers of the institution if ho

woald sond a cheque for It, answered It was
tee late that day, but would send a -chûque
the foUlowing day. Noà choq -e Wan- suti how.
ever,.and onI or .about-the 5 hS~ebth
maflager of the bank and,.the bankles->
chtar eafled te see 1.M.Y., anci î4,4o4why
cheque had flot been sent by hlm, whün lie adt.
mltted having proisied te &end such cheqüe;
that at thetime ho had thoughtho wéolnd
It, and could net %ay why ithad flot boon sent.
He dedined to say whether or nôt the signa.
ttireto0the draft was his. H.Y. snbsoquontly
ioft the ceuntry. It was shown In evidence
that at the time the draft was return.ad, and
fer saine turne afterwards H.'?. had a large
aniount te bis credit in the books of the fAmn,
and continuedl te have a balance te hie credit
until after the present action was comnienced.

HieM, [reversing the judgment cf the C.P.D.
r3 O.R. 5zo] that the conduct cf the defond.
ante was net such as to proclude thei frein
setting up the defence cf forgery.

SembEle, the act of forgery net being an atio
prafessinig ta have been doe for or undor
the authority cf the persan saughit te ho
charged, le incapable pf ratîllcae.on.

HAoARTY, C.J.O., dissentlng.
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FrRGUBON, J.] [JOen. 4-
TovNsuip erýNORTi DoRCîtEsTEa V. CeurINT

OF MîODDLRsIX.

AMuniciptl corporaions-Dusfy of i'vecting and
»îciifeii~.<"bridges aver river.i"-R.S.O.

C. 184, 3. 535.
Section 535 of the Municipal Act, R.S.O. o.

134, previder, that Il i shail bc the duty cf
Couniv Couacls te erect and maintain bridges
uver rivera fortning or crossing baundary
"ues between two municlpalltles (ether thau
in the case cf a city or ïioparated tewn) wlthln
the county."'

The question ln this action was whother
the bridges over Doty's Creok, Kettle Cre' '

and Caddy's Creek, each o! which la a btreai
crossing a boundary lino botweon two town-
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