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fehîappear and admit he rigbt to dower, Boyd, C.]
sht

n& ay, nevertheless, go on and recover DUNLAP V.

'%Mages for the detent ion. nvycjgHà
aSted DOWer Act, R. S. 0. c. 55, bas been con- ovanigHb
~0Ut too rigidly, and without giving due effect When the evidence shc

tth eyproper enactniient, sect. 45, that in son, B., desired to effect a

%ies ilot otberwise provided for by the Act, the ed property, embodying a
eeengs and proceedings shall be regulated by tially as follows :-Tbat

th aeas it was relative to suits and actions of A. on the place, and, if

befot e August 10, i850. There is nothing should be bis on A.'sda

egeneral enactment of the Dower Act, and the proprietor and have ai

ttflly flot witb the aid of the 45th section to wbile he lived ; that B.

if "t the pîaintiff from recovering ber damages and provide suitable ma
VOie bas, claimed tbem, and is entitled to re- A., and besides pay him

ý"'rthein. also pay certain legacies

or-..,R. S. 0. C. 55, bas not taken away death. But the parties e
aUlnised the right of the dowress toveyancer to draw the de

4he «les against ail persons and in ail cases failed to provide for many
"itr they were recoverable here before August visions of the agreement,

1850; and such damages are general dam- made A., in consideratior

Wgs"'Iell for what are called rnesne profits as affection, grant the land t

fç0 t eteention ; and sucb general damages are signs, habendu'm, " to bav
fr ed by and included in the words "(damages after the decease of A.i

fretention of dower " in R. S. O. c. 55, or proper use and behoof of tI

t tgeneral damages are not taken away by assigns for ever ;"and n<

t Act, but are saved by sect. 45, and may be for waste against A.
tcovered by tbe law as it wvas before August Io, Hltede a o

th o as Ca case îiot otberwise provided for " by a freebold to commence in

e vised Statutes. dum is not essential to a c
""l ute altbougb no one bta ero

devisee ut o part of the deed was suif
0if can plead tou<t leinps Prest in an action the immediate freebold t

#f ç)Wer, because the feoffee of the beir or to fbodrlto5i

in amig in the j6er had not the freehold was sufceto carry th
%r otdato h deatb of the busband, and deed, viewed as a covel

bCould no taltimes from ber deatb havewudvethenires

fç ti ready torender tbe dower, yet damages whud eth acodntor t

te,. etention of dower against a tenant in the-
ý r, flot ini every case to be coptdfrom v. C.arter, 5 B. & Cr. 70<

A.copue tion of the use in the h~ab5e
deatb of the busband. For since, under O. would not rebut the implic
aii19, subs. i0, ecjuity is to prevail ; and etnofheueated

th uder RS.0c.5,s3,the tenant of and the use of so much of

at faeold bas it in bis power to offer to make expressîy limited, (i. e., he

tv4sgn'n of dower, a tenant mnay, at all reut to and vest in A.
tlit no#V* be permitted to plead he bas at ahl Held, furtber, ho wever t

S1flIce be became tenant of the freebold,' did notepssh> r a

4 e, an and willing to render the plaintiff berancolod
Dit~ if tbe plaintiff desire to avoid that an culd not be aloet

he sould reply a demand and refusal ; ing acted on the faitb o~

c .erPlY, if duly proved, some years, and being wi

k 'jÎe4,I damages would only be computed original bargaifi, and execu

galSt the tenant fromn the date of the demand. aheded anoudi no ecses
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