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» Q.C., for plaintiff.—The Judica-
ture Act ang Rules have not taken away the
right of appeal in thjs case. He referred to
Taylor & Ewart, pp, 23, 25, 26, 27, 68, 75, 76, 79,
99 J. A s g s 2, 3, and to sect, 12, 52,
which €xpressly continue the former practice
also, 3, Secs. 29, 33, 33, 36, 39, and Rule
471 Rule 523 applies (o « any judgment,” and
therefore must be intended to include al] judg-
ments, howeyer pronounced.

This, moreover, was a suit pending before

the Judicature Act, and is therefore to be gov-
erned by the former practice.—Taylor & Ewart,

P- 404, Rule 494. The Decree in the cayse was
Pronounced sth May, 1880

Bethune, Q.C,
to proceedure ap
of jurisdiction,—

in reply Rule 494 is confined
d does not affect the question
-Cur. advy. yult

Sept. 8, 1882.—THE CHANCELLOR, -] can-
ot successfully distinguish this case from Re
Gualerno, and | think that the case must be
struck out as pot being appealable 1o a Divi-
sional Court, with costs of the motio
out. Itis contrary to the whole ¢
to say the Act allows this
Ingram; Re Galerno ;

n to strike
ourse of decision
appeal-—4/port v,
Trude v. Phenizx ns.
Co, 18 C, L. J. 54 The policy of the Act is not
to encourage thege intermediate appeals. Rule
494 does not apply, for the case is not pending
in the sense of that order. What was pending
was the proceeding in the Masters office. If the
Plaintiff is too late to carry the case to the Court

ial application for leave to

FERGUSON, J.—1I concur,

Cause styyep out.
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TURNER V. HANCO(’IO\.M
Imp. J. A, se. 29, O. 55, "“9”
32, Rule 425. 40 coStS.
Cost of trustee— Appeal as pe within the
A trustee’s costs cannot be said 10 ted out of t
discretion of the Court, and are excep
above section ang rule. i
Re Hoskins, 1, R. 6 Ch. D). 281, dma(,:,'::,dingS
Quere as to costs of trustee upon proc
under Trustee Reljef Act.
March 24, C. A.—L.. t
This action was brought for o
of carrying into effect the thtsBacon,
settlement. Iy was tried before d be €
Who ordered that the trusts shoul truste
into effect, but refused to allow the he que
costs. — The trystee appealed, andbtle ,
was whether the appeal was a'llowa inion, that
JESSEL, M, R.—It is clear, in my Olt)o costs *
this a case in which an appeal as bjection 0
allowable, The only excuse for the (‘), . /-/ofk‘w'
the appeal is the recent case of /77 Strattot
LR 6Ch.D. 281, In Cotterell wrustees 17
L.R. 8 Ch, p, 295, the claim of g a5 ©
costs is rightly put on the same foo rme’s WO
of mortgagees. (Reads L"“_j .‘Sel~b?d that 1
in that case, a¢ p. 302.) Buatitis bf; rent effect
Hoskins, L. R, ¢ Ch. D. 285, is a di teed to hav®
In that case James, L. J., is repm‘ct
said, “The Present is not a case wher costs
lant is ¢ debito justitie entitled to discmtioﬂ
COSts of a trustee being subject to the betwee”
of the Court.”  1f we have to Cho?s;rd Justic®
the authority of Lord Selborne and - Lord e
James, 1 should be inclined to follow for 1 think
borne’s decision, But I g0 furd‘ler,urt in {#7°
it was not ip the power of th.e Co uthorities’
Hoskins to Overrule the previous ahat case 10
therefore | must take the decision in tviéw of the
have been founded on a n}istak?;‘a
law, and to be subject to review. t. Rule 428)
We come to the words of O. 55 (Onu'That does
which are as follows : (Reads it.) or truste®
not include the costs of a morfgagﬁz discretio?
which I have shewn to be not in tL R '
of the Court.  Furrow v. Au{tz”,oir}t.
58 (supra p. 454), is directly in pbe al
therefore, that this appeal must
roceed. o
P COTTON, L. j.—I am of the Sal:\:er
There is no doubt the Court has p
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