
3164 COMMONS
Criminal Code Amendment

Mr. BROWN: A man loses his ability to
corne to a quick decision. We know that an
accident may happen or ho avoided within a
few seconds of time. It is flot a matter of
minutes but of seconds, with the speed at
which motar cars travel now. Whjle I amn
perfectly satisfied that the inteintion of this
legisiatian is good I do not think it will
accomplish the desired end so long as many
magistrates take the position they do. that a
man is not drunk so long as hie can stand up.
I say again that scientifie tests have proven
that a man's ability to corne to a quick de-
cisbon îs seriously affected from the time hoe
takes his flrst drink.

Mr. COTNAM: Will you explain. the
scientifie test?

Mr. BROWN: At the moment I have not;
got the information at hand.

Mr. LUCHKOVICH: May I ask the lion.
member whether the first drink ever had that
effect an bim?

Mr. BROWN: I have not taken the first
drink yet, if the hion. member wants to know.

Some hion. MEMBERS: Hear, hear.

Mr. BROWN: I did not intond to make
that statoment, but since it hias been drawn
fromn me, I do make it. I want to bring this
to tbc attention of the committee, that, it hias

oen provea beyond question that a man's
aI)ilit yto coine ta ii quick decision iq affected
the minute lie takes a drink of alcoholic liquor.

Mr. Mi\ALON.ýEY: My hion. friend bias made
a very seriaus statoment, sometbing that many
0f us nover heard of before. We desire
grcatly to bave the authority.

Mr. BROWN: I know the tests have heen
made again andi again; just at the moment
they are not under my hand but there is no0
question tliat as long as magfistrates refuse ta
recognize a man as being under the influence
of intoxicating liquor as long as lio is able ta
walk. any' statistics we bave as ta the con-
nectian betwcen alcoliol and motor accidents
are absolutely valueless.

Mr. GUTHRIE: This section is drawvn for
the purposo of clearing up any difficulty which
may bave arisen in respect ta penalties im-
posed under section 285, subsection 4 of the
criminal code. which provides:

Everyone wxbo while intoxicated or under the
influience aif uarcatics driveos any miotor vehicle
or automobile or lias the care or control of a
ntor vebicle or auitomobile whetber it is in

miotion or not shahl he gailty of an offence and
hiable uipan suimmary conviction for the first
offence ta a terni of imprisanment not exeeed-
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ing thirty days and not less thaa seven days,
for a second offence ta a terni of imiprison-
ineiît îiot eNceediiîg thiree inonths aîul fot leffl
thani one m'ontb, and foi, eacli subtsýequent
oftence ta a tern of inipriiunient flot exceed-
ing one year and not tees tban tbree months.

It bias been beld by mnagistrates in vaniaus
parts of Canada that un<ler the provisions
oi section 1035 of the set they are stili per-
mitted ta impose a fine instead of the penalty
of imprisoamient. and fines bave been imposed
in some cases that hiave been brougbt to the
attention ai the depart.rnent. In anc part of
Canada it bas been decidod by inagistrates
that sînder the provisions ai section 1081 thcy
are eatitled ta suspend sentence altogether
in cases arising under section 285. whîich I
have juat quoted. I amn satisfied that it ivas
nat the intention that these sections shauld
apffly ta the affence mentioned in sectian 285,
siîbsection 4. and in arder ta clear up the
matter and make it definite this ameadmnent
ta the criininal code is proposcd. If flie
aniendinenit is a(lolted it ivili not lie witliin
the power of magistrates cither ta impase a
lpechiniary penalty or to imipose iat wo
ciii siis1 eniled sentence. There s noa othier
ani cn ment ai tiie sec tion con h mi la ted.

Mr. 'MACKENZIE (Vancouver): May I
.isk, îho recomnsended thiis anscodiment?

Mr. GUTHRIE: I think it wvas the
attarneys gencral of twa pravincial gavern-
monts.

Mr. BROWN: Is there nat just this passi-
bility, however. that since a magistrate w ill
ho obliged ta impose a gaol sentence hoe %ill
ho evon a littie mare banient in judging as ta
a man's condition while driving an automa-
hile?

Mr. GUTHRJE: I tliink aur magfistrates
will carry aut the law withaut fear a r faveur.
We do not appaint them; they are appointed
by the provincial governiments, but I think
an the whoblo they try ta (la their duty.

Mr. CHURCH: On April 17 I gave notice
of an amendment ta this bill, which is
reparted in the votes and proceedings ai that
dlate, but in viewv ai the amendment intra-
duccd by the minister I wish ta withdraw my
amendmont. But I liape that during the rccess
something will ho done in additian ta what
is proposed ta-day with regard ta these matar
accidents. Twa or three peaple are killed
daily in the larger cities ai the cauntry, and
I think public apinion demands same further
legislatian along these linos. I also hope


