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OTTAWA, Ontario

K1A 0G5

Dear Mr. Calof:

Re: SI/89-142, Order Fixing September 1, 1989 as the Day on which Certain
Sections of the Act Come into Force

I have reviewed the referenced Order prior to its submission to
the Joint Committee. The purpose of this Order is to fix September 1, 1989
as the day on which subsections 162(9) and 239(2.1) of the Income Tax Act
come into force. I draw your attention to subsection 141(2) of S.C. 1988,
c. 55. This provision is as follows:

"(2) Subsections 162(9) and (11) of the [Income Tax
Act], as enacted by subsection (1), shall come into
force on a day to be fixed by order of the Governor in
Council."

In my view, subsection 141(2) does not give the Governor in Council a
discretion to choose different dates of entry into force for subsection
162(9) and subsection 162(11). Both subsections must come into force on
the same day. Insofar as the referenced Order fixes the date of entry into
force of subsection 162(9) of the Income Tax Act but not that of subsection
162(11), I presume this view is not that of your Department.
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