
THE ONTARIO WEEKLY NOTES.

The accourt remiaining unpai4, the auditor, towards the,
of 1916> instructed the plaintiff that, in accordanoe wîth the sy
of accounting referred to, a cheque for $149.33 ýshould iss
favour of the corporation. This method was advised by
auditor and adopted by the plaintiff, not with thec idea of
plaintiff forgoing bis right to payxnent, but as a mere transfe
bookkeeping purposes, the plaintiff understanding that sui
course wa8 not to prejudice bis right to the money.

On the 5th February, 1917, the plaintiff, was, by by.
appoiuted treasurer for 1917, at a salary of $80 per mouth, ai
that year effected another tax sale. Hie claimed commissia
the fruits of that sale also, and interest.

Section 166 of the Asseasment Act, R.S.O. 1914 e~h.
provides that every treasurer shail be entitied Wo 2V2 per
colmmission upon the suma collected by bim; but, where he is
a salary for bis services, such commission may, "by arrange
with the council," be paid into the funds of the municipality
any other revenue.

The plaintiff, by reason of this section, was prima fadie euh
to the commnission sued for; and the onus was.upon the defenc
te establ*sh the coutrary.

The defence wss that, "by arrangement with the coui
the plaintiff was not so entitled.

Until after the tax sale of 1916 and until after the pla
,beca.me entitled to the commission, there was no "arrangei
with the couneil" that ho was Wo forgo it. lie had then earne<
money, and hiad received no consideration for surrenderini
right to it. To hold that the adoption of the accounting sy
referred to constituted an "arrangement with the council" wou
to id that the plaintiff had made a gift of t~he f und to the c(
ration. As an omoier of the corpora.tion, he signed the ehi
aboemntoe, but he did se merely as a bookkeeping aoi
did not intend te make a gift Wo the corporation; and his signi
wouÀld not prejudice bis rlght Wo the rooney.

The learned District Court Judge had accepted the ev-k
of the plaintiff and the auditor throughout, and was welI warra
in so doing.

To constitute a perfec<t glft, the donor ust h4tend Wo
The. resolutioti of the. council of the. 4tli December, 1916,
iflTrfliVa 6 fn çf4Y-.f fla nbi.intiVa .fhsfro nçnQuA sfn


