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An aplu by the defendant from the judgment iof the Ji
the OititCourt of the D)itrict of ThmdrBy il, favýour
laintiff, for the recovery of $145 and cost.

The plaintifs jaim, was gainst the( defenldant, as aé.
trato)r of the esta te of lias Benjamnti, dvveeasedý(, for- $76i5J
amnount of the plaintiff's dimi as filed againa1t flhc et, whidefendant, had refused topaýy. Th itm oft ,di ee
the amnlounlt of a bil paid by the, plaintiff for hospital l aco 01~of the deccased; $92.15, iiidertaker'a bill; $300, the amnouni
promissory note made by the deceased in favou»r of the pl,
$295, remnittances fromn tinie te time made by the plaintiff

eeased while in ill-liealth.
The defendant set up that the moneys sued for were the niof the deceased, and counterclaimed, for $500 allegedl te liaiexpended by the deceased in building a house for the plaint

for $200 owed by one Werda te the decea8ed and said te hm-i
paid by Werda to the plaintiff.

The County Court Judge allowed the plaintiff the ItÀ$300 and $29)5, disallowed the items of $78.43 and $92.1,
aJlowed the defendant'q coiunterclim for moneys, expexi<n
building the lieuse at $450, but disallowed the countercla
$200 paid by Werda.

The plaintiff did not appeal; thc dlefeudant's appeal was
ground that bis elaim for the $200 sliould have been allowe.

The appeal was heard by MEnEDirM, C.J.O., M#Ac
MAGEP, and FEROIISON, J.A.

W. A. Dowler, 1<,C., for the appeilant.
W. Lawr, for the plaintiff, respondent.

F>,autotiw, J. A., readIng the judgment of the, Court,, sai
the plaintiff admitted the receipt of the 8200, but sidf that
received in payient of a debt. Hlis testimony wais that,the givng of the note for $300, and before the loan for whinote was given, the deceased w"s indebted te the plainî
another ini of $237; that the plaintiff asked thed
note,, but, the latter refused te givo one, sýaying that Weygj.
hini $2W0, and that lie would go witli the plaintiff te Wer(
direct Wcrda te py hinm, and t.hat lie (tlue deeaec) olllthe differenc, $37, in cash; that both of these thingq were
that the plaintiff accepted this arrangemevnt instead of ththat the $200 %vas pa$d by Werda after the dee aed caway-and after thie date of the $300 note. l'le only evidomupport of the defündant's couinterclaini for tRie $200 ivaeti4ino tRie plaintiff, qualified in thie way indicated.


