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the pliiintiff will be entitled Vo the portion of tlie c-ontrueti-price
thatwais to )e p)id in cash-$4,OO--and Vo the valuie of ail tr(es euýt
by the defendant on the Peterborough lands; ind, thedfeat
will be entitied to his dairages, to be fixed at $1,575 mrore thani thei
ne~t allowance Vo the plaintiff ini respect of tlue charges agaiinst the.
Saskaitchewavin lands and elhattels, unless either party' , ut bis ()%%i
risk as to costs, elects Vo take a reference Vo determîne, the damnages:
and there wiIl be a refereiice to the Local M a la Peturborolugi
t'O ascertain the value of the trees eut by thie defendant and tVo
ascertain te defendaiit's damages, if cither party eleets Vo hv
such daniatges determined upon a reference, and Vo take anlY other
necessar-y accoexunts between te parties; and the proveeds of the
ale of te lands will be applied accordingly; if there say upu
after payme-nt of the plaintiff's claim, it will go Vo the defendant;
but, if there is a deficîency, te plaintiff wiIl have judIgii!enV againist
the defendant for the antount of it; there will b.v no e,,ts to either
party down Vo trial, and the question of the bsuetot wI
b. reserved until after report..

The defendant was noV confined Vo the remedy provided in te
agreement made at the same tine as te agreemnent for sale, i.e., a
cI&imn for $5 per titousand feet of te deficiency-Vhe documient
did not toucit the case of a deficiency of cordwood, ies, poles, or
poets; and thte misrepresentation was fraudillent.

The defendant did noV waive his dlaim Vo damages by proeeeding
with the contract af Ver he had knowledge of te misrepresntaions .
The defeudant did not know hîs rights until, in conme-quenoe of being
served wvitt te writ of summons by whieh this action was coin-
m.unced, he consulted his solicitors. See Webb v. oers(1908),
16 O.L-R. 279.
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Railivay-Carrîage 'of Goods-hipment în Car-Defuiencij ii?
Quxntiiy Pound in Car ai End of Transýii-Eedencr-4Onws
-Falure to, Shew Quntity in Car tvhen Posseujon Takei bij
Consigners-Liability of Railway Companyi as Wlarekouise-men
<mWy-Absence of Negligence.

Action Vo recover te value of certi goods eonsigned to the
plitiffs and said Vo have been lost in transit by te defeudants,
th, arriers, or one of thein.


