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KELLY, inl at w\rtten( ugnetIsi tha-t tcdfnin
Iuttou ipu theé juidci on te grounld thiat lie reidc i
le State of Mihgn( Nd l> appoinited trusteeu 'i vakuc fif

Lhe estate of his cb\-enan oiwure of a Court of Ilic Unjt1ei
Stas of Aircrica, ai tlitat, une et ionrs nil the11114,1
-,ats, no actio loulil be brouglit agaMis hiîn as sch trusieu

withouit thle consent i thell Courts ofi, estatc ol MicWhigan-, andlg
S5eb comnsent hadl not býeen1 Iaivd voientndud also that iii :L

prior action by tlle 1ptlaitifïs aiga!ils Ille defondailts thle sanie rvlicli
wa.s vlhrds in this, action, ani Il %,:s dlreI that thle Cu

of tbis Prvnellad no luitito o iSsue a t I of umn

for erieupon flic deednsii nncinwt h altr-

dien Iniise and that! cnseucvl tho q1uestioini of idito

waa, res adjudicata; ilizit thu Act i thile Lugisiature of O)ntariný

8 Geo. V. ch1. 20, see. 30, allending >cc. 151 ofnil h *o1lipanics Acut,
R.S.O. 19)14 ch. 178, did flot apply Io flic plaintiff coinpanly am

did not give thiat conhpany juriisdiction to serve h1inw. H1e al:o setl

up that the shares" were flullY paid up1 and n-aesbeand
Ibat the iisien aei PU17 %vas flot n1ade IKoxai fide and ini

t»e jutere-s of the pIlntifs, but at thle instigation of a banlking
9101mpany to whIilcl certain of the shares wvere pletigeti, andi thal

thesssmet shotid therofore 1w set, aside andi canielelid. 1 y.
aweindivent wvadv at ther trial, the defendant ttonl also aliegeti

thaut thie by-law uthorising the call ni October, 1917, was invaliti

IcIUOit hai [lot heenýi confirnîcti 1y vh Ilshareliolders, anitI dit
iot provide for thev uqual aissessilwint of ail slares of the vomlpanyv
and the ropfi oulti tnt forfeit the. Shares; that on the 10thi

Mardli, 199, tl- coiiipiXiyv1)iirl)nrd to seil thldfedas
14hares for failuire to pauy a (;l tfdllmnîrnting to '20 centis a1 share Io

the saidi hankinig 4-onîpanyv ai the shares si) solti thereupion
bwcaoee flly.N l)ail-11i an:1 o-a11dab anti the Shares helti by

the defendants wure patrt oi the Shares sO) soit, and wercrnsfrr
to te defendants bY tie said baniking vomlpalNy.>

The 1(art ci J t gegt refere t o SIpir ( opperw (fn 'o mIll 4

V. Perry ( 1918), I42 0.1-H. 45: suh-evs. 1; andi 7 oi sec. 15i <f thu
Ontarlo Colrpailes Avt, added hy 8 v Gn. V. cli. 20. sec. 3ý0; t4u

the, order n'ade 1y voe .1 . i tlis action: Superior Copper Con
Limiteti v. Perr v ani Sutiton ( l1S, 44 <J..R 2; Wo filc( tai
Act (19)07) 7 Edw. VIL. ch. 1 17; ami ta 1u-es andi 5 nioef

of the Ontario Mining Coinpaies ncprainAvd, lt$.O.

1897 ch. 195; andi other cases ani statute:; ai, ai tÀr a cl1ose.
exanuination of the evidence lhearing upoXn each (if div dlefieî
get Up, vonvclutet that nione of thern avaik'dl the deenintStton

ma a s.p5wer to theacin
There. aShohiti le jutigment for t ie plainifi's as. asked Ii their

stittemenlýrt of cdaim, withl cosis to lx- pait outi. of (l proceti 4i'
the gale - no costs per-sonally iigainst the, detifs.


