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s of the owners Of Mount St. Joseph (an institution situ-
tside the limits of the cit y).
by-taw must be quashed with costs, including costs of the
to be paid by the municipal corporation.

j MAY 10-ru, 1919.

v. TORIONTO GENERAL TRUSTS CORPORATION.

-Action by Sdttl against Trustees to Set a.si& Tntst-ded-
plication bij Trustees for Addilion as Defendant of Repre-
ialive of Unbhorn Iss'ue-Rule 134-A ppoiniment of Repre-
lative-rhile î7.

,was an action by a settior ta, set aside a trust-deed. The
,who were the sole defendants, moved to add as a defend-

te one to represent the unborn issue of the plaintif, w'ho,
lie trust-deed, would take the property after thc dcath of
lor, ini default of appointment by the settior.

motion was heard in the Weekl1Y Court, Toronto.
L ong, for the defendants.

iain Proudfoot, K.C., for the plaintiff.

E, J., in a writteni judgmient, said that the authorities were
'orm as ta the aesin which a defendant ought ta be udded
the will of the plaintiff. It seem.ed to be the general rule
plaintiT ought not to be compelled ta sue any one whom

mot want to sue, and-that if, after it has been pointed out
that his action as f ramed may be defective for want of
h. chooees to go on and run the risk of failure upon that
lie ought ta be allowed ta, do so; but, notwithstanding

ieral rule, the Court doffl f requently, at the instance of a
nt, exercise the po>ver, given by Rule 134, to add as a
nt a persan whose presence is thought ta be necessary in
enable the. Court effectually and completely ta adjudicate

e questions involved in the action. See the statement by
%., in Werderman v. Société Générale d'Electrîcité
19 Ch. D). 246, at p. 251.
i particular case it did naL sem fair ta, the defendants
en if teshnically the action was properly constituted, the

it sould b. coxnpelled ta assume alon. the. burden of

,the trust-instrument; it seemned reasonably sure that,
saeof the action, the. order for which the defendants


