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making a new one, and to sucli an extension or renewal the Act
is applicable .

The appeal should be allowed and the order below set aside.

ROSE, J., was of the same opinion, for reasons stated in writing,
la which he referred to Guardians of West Derby Union v. Miet-
ropolitan Life Assurance Society, [1897]1i Ch. 335, [1897] A.C.
6,7.

RIDDELL, J., agreed in the resuit.

LENNOX, J., dissentcd, giving written reasons.

Appeal allowed; LENNox, J., dissentiny.
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GODSON CONTRACTING CO. v. GRAND TRUNK R.W. C'O.

LÎmitatwon of Actions--Adverse Posf'eseîon of Land-Acts of
Possession-Evidence--Finding of Faci of Trial Judge.

Action for a declaration of the plaîntiffs' titie to a small p arcel
of land situate south of the Toronto Beit Line, Railway, and
formiîng part of the original road-allowanee( east of townhip lot
21 in the 3rd concession from. the bay of the towýnship of York.

The plaintiffs claimed by a paper-title, and the defendants
by an alleged possessory title acquired by one John Lander, now
deceased.

The action was tried without a jury at Toronto.
E. D. Armour, K.C., and W. S. Montgomery, for the plaintiffs.
D. L. McCarthy, K.C., and W. E. Foster, for the defendants.

MIDDLETON, J., after setting out the faets in a written judg-
mnent, said that the possession shewn by the defendant was
'sufficient to establish, a possessory title. The enclosing lands as
part of the entire estate and the assert ing of dominion over thlemn
and using them as they were us-edl-cultîitting wherù capable
of cultivation, caring for and pruning trees,- in the ravine, iut t ing
tixnber for fuel, drawing gravel frorn a gravel-pit, and other !iet,


