
M1ATCHETT v. S;TOFFEL.

The. second action was brought 1,y the StoffeIs, husband anti
wife, against athtt, t re(ove(r mnieys overpaiti by reasoni of
exorbitant c-harges for interest and to set aside certain convey-

ances 1 an ortgages of land madie 1)y tht. Stoffels to 'Mat chett,
anid for an account, anti for other relef.

Ini the second action a reference hati been directed and a report
matie byv a Local -Master; ' ut this diti fot cover four items of tht.

Stffls aimn aggregatinig $ 861.

Thoe two actions wt'vrv trieti together, without a jury, at Sinicoe.
T. R-. Siaght, K.C., for 'Matchett.
Il. 1). Petrie, for theStfis

('LU lE,. J., reati a jut(ignwnýitý in which he sýtatti the~ fau-t. ut
lungthi. He hli that the .Master's report in the second action,
neot havinig beenl appealed againist, was coniclusive as te the. mlat-
ters disposeti of by' the M1asteýr; aiso that tht. Master's finding th)at
12 peri cenit. was a reasonable- rate in thte msne, was final
anid binding upon the parties.

The learneti Judge then deait w1th the. four itemIls abovu refer-
red te. These were chargesn matie hy N Barniey' St<ffel againsýt
Matchett. The first of' thtsr items, $351. tht. learneti Jutige
reýduceti to $60; upon the. seconid item,. nothing xas aloe;anti
upon)i tht. third, $39.

The, fourth itemi aroseoeut of a ind tranlsac(tion., Barnley
Stoffel was a tinlijbbr e wvisheti to purchase certai
timiber lantis, anid asked Matvhett to ativanco the.prhs~
monoy anti to take tht. deoti in his own naine, uponi the untier-
standing that MNatchett would convey to Stoffel wheni the. ativanees
were repaiti. Matchei(tt conitendeti that tht. purchase was matie
by him, anti that ail that Stoffel was entitieti to was to take off
the timber. Matchett sold tht. lanti after tht. timber was taken
off, for S3.50, which, the. Stoffels contendeti, should be cretiiteti
to thoîn. TIce learneti Jutige fintis that Matchett ht.Id tht. lanti
in trust; that he wvas paid by tht. Stoffels tht. amnount advaniceti
with interest at 12 per cent.;. anti that he was accountable te thein
foqr the $350) which ho realisoti for tht. landi after tht. timber anti
wooti hati 4,n takeni off, with interest froin tht. date of the.si.

lu reaehing this coniclusion, the. learned Jutige acceptoti the
evidlence of a solicitor who acteti for tho vendors in tht. sale of the.
timber land to Stoffel. It was objocteti that what Stoffel said
to Reid was net admissib14-that it was heýarsay evidence; but,
the, learneti Judge saiti, it ,vas admissible asý part of tht. res gest-
as a decklaration of inistructions which accompanied anti explaineti
tht. tranisaction in issue: Phipson on Evidence, 4th eti., p). 43:


