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might have been done to have avoided the accident. We think
that the trial Judge was quite right in finding that at com-
mon law the defendants were liable.

It was quite clear that the brother and sister met two other
motor cars, and the horse did not shy at them, because they
were motor cars that were lichted; but, when the horse came
to this car, without any light, he was frightened. Whatever it
may be, it is absurd to say that this horse did not break his leg
when he plunged. Tle reared when he came to the car, and when
he came down he was found on three legs. We must use our
common sense. A jury would be warranted in drawing the in-
ference that when he reared and came down the leg was broken.

The appeal is dismissed with costs.

Crute, J.:—1 agree, but I wish to say that I desire to place
my judgment on the statute, The onus was not rebutted or dis-
charged; and, further than that, there was an express direction
under the Act that there must be a light. There is no question

that the accident oceurred by reason of the defendants’ car not
being lighted.

Rioperr, oJ.:—1 place my judgment upon the common law,
on the admitted fact that the car had been an unreasonable
length of time on the highway. The horse was frightened by
the ear being unlawfully there.

LEeNNoX, J.:—1 agree.

Appeal dismissed.
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Tue Courr dismissed the appeal with costs, reserving to the
plaintiffs the Kuntz Brewery Company Limited any rights in
respect to a promissory note made by both defendants.




