
TRlE. ON'~TAIO( Il EkKLY ÛLs

G. W; Adins. for the liquidator.
C. F. RitchIieý. for the' clainat.

KE~.,J.:-Oti the referenice before the Master ini Ordîiîary,
in procutedingas to winid iUp the 11artwick Fur Company Lîiiited,
hie declared that Ilarr M ph %vas entitled to rank iii respect
of a prefeýrrod dimii for $837.47. under the provisîins of sec.
70 of the Domriioniýi Windiîîg-up Act.

Tle lit-uiidator appeals iagainst titis decision on two grounds:
(1) that the olainaîîiiit docs not conie %vithin the elass of përsotis
viititled to flt preferencie given by sec. 70; and (2) that the

iinoinev so aillo%%ed, the elairnant did itot accrue to hiu i such
mlainner and id a siweh titte as.- to t-rtitie him to fta rfrne

[il Re' MlorXk ai Clint' rLiinitedI CI 0.1. . it ivshold
that ?i commercial traveiller i> of tht- Class of "eksor other

pvrsonis''netoe sec(. 70. Mur1phiy. thte cýlaiIfuant. is, it is
it idete a coiniercial traveller. Ilis enaetîtwith tht'

collnpaoy %%is to svli flirs, antd lit the moifths dinig \%ih lie
made tht sale1s f<>r 11iking whi lit- now cdaimls, his wlioh' tite
ani sriesw' to lie giveni, and, so far as the evýidencie shiews,

weegiveni to tht' voînpay. By* the terts of tht'enaten
ie wils to l>t paid, tiot a lKxed salary' or. Wagus, but a cnnîao
oni tht' alittoiut of hîi,,als Tht' coiiftttin is, that theûcharai-tur
of blis serict'ls ant i lt- mîode of payment adoptedi to>ok ii)mit of
tilt. class ttitud utfider1 the statute to a reeene Thur onIl *

cirutîutanu tiîu îniglt lie urged ats aai th,' uiliiat
right is t1itu payntelit by' commitssion inistead of by. straigbit
Sitary buit tht' iopt ion of thait Iineans of paymt'nert tloesý nIotý

IIt Ili judgntenlt, iiffet0 the' rtlaitiolnsh1ip of the' parties towards
cadIl other or tilke tht' vii m iot of the c1lss iinteadedý. to le

belited by tit,( lIle sectIi rvfvrred lto.

Nor (Io 1 thinik that tie right of the appelantrt to swee0d
cati1 Il-liestiahlishedý( 0on HIthtoter grouind, Thev sales f'or ntakiiig

NwIichý tile 'litl has bet-n allowed were ituade in Ihle mlontis otf
March atîd April. 1913--perhaips sorte trifling slslater. Thei.
agreeniient wais thait paymiient shiould( bt- made after the bIt .1uIy.
Ticwidngu ordt'r, 1 amn inforrnedl-it Is riot hefore e-a
imaie onu the 28th Auiguat, 1913. Tht' Malsteri had sifficienit ev'-

dtlt'ne beforý huaii to tlnid thait fi thti mouuit killowed wik. dueii unrderI
tht' tenuis of soc. 71) so als to give Ihle preference,. anid i' su folund.

T .4eet no reason for di4turhinig that flndirng.

The. appeal is diinset iti cosWta.


