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vomw legan his reý-exainination thug: "Take, for example,
the larr eozitraet, the Johnson contract was the larger? " And

wfe a few questions regarding the method of working it out,
rouêie for the bank ierndsaying: "Lt might facilitate
mattr if 1 gay the baril dotIs fot dlaim anything that does not

.pre«ut materials taiken froin the yard," That statement,
hàving regard to thie contevxt, applies, 1 think, to both the John-

gnad the Saunders' eontracts, and the learned trial Judge
ba deJar*d the bank entitled txo payment out of those contracta
ln peset of the peedina;terials, thus giving the bank ail it
elàmd at the trial in respect of the Johnson and Saunders'

cotmae. It cannot( nlow recede fromn that position and dlaim
gd th. mon.>'. payableý undur those contracts. I therefore think
thu tha.t portion) of theco*apa should be dismissed.

As to the- cross-appeal iii respect of the book debts, the
jearsd trial -Jugeg wais appaý;renrtly of opinion that at the trial
thi bank lmd abandoned any vdaimi to the book debts, but the

noe-*o the trial dIo ilot supp)lort this view. To the extent that
boo- lk detirpesn aterials pledged to the bank, the

latr an againamt the plainitiff, a mure volunteer, is, 1 think, enl-
li.of to folIow thu p)roeds, and to that extent the cross-appeal
M ljowed. If the partiffi cannot agree as to the amount, there
wili be a refernce to the Maister, who wiIl dispose of the costs
of the m-ercnre.

No eosits of the apelor cross-appeal to eéther party.

~o~ J.. coneurred ini dismissing the appeal, giving

yy»oxin writitig, but thought the dismissal should be with
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a.. nd WGecuse-rw ran t of Land Bounded by
fihukwag Riinl'ig near Bank of Lake-Encroaohment of
Wat(r upom IlI"ighway and Land beyond-Right of Gr«n tee
tw Land Covered by 'Water -Trespass -Injunetion -

Aesppeal b>' the defendanits from the iudgment of FALCON-
.,Da, C,,.X.B., reported 27 O.L.R. 34, where the facts are


