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RXDDELrL, J. :-On the 2O)th Mardi, 1912, a proposition w
made to the city council of Stratford that the city corporatic
should buy the property, land, buildings, and machinery of t]
Mcl). Thresher Company, for $2,000, and cenvey to that cor
pany a parcel of land in the cit.y. The proposition was referr(
to a special committee, and the couneil met on the 25th -Mareh 1
consider the report of the committee. The commnittee submittf
an agreement that the city corporation should convey to t)
cempany the said land, in payment for whiclh tic company wou]
convey to the city corporation the equity of redeniption (si,'
ject te a mortgage for $20,000) of the lands of thec <ompan:
and also the factory prernises and plant. The counicil passed
reelution at the mneeting adopting the agreement.

.An aldermnan of the cÎty informed the plaintiff, a ratepayq
of Stratford, that it was not the intenition of the council te Sul
mnit the agreement to the people or to pass any by-4aw, but thi
it was thc intention te buy the land for transfer to thc comnpan
at onee and carry ont~ the agreement forthwNith. Thereupon Il
plaintiff applied te, the Local Judge at Stratford and obtaine
an injunetion, served notice of motion te continue the injiun,
tion, took out an appointmient te examine, etc.

Pending the motion, thc city solicitor wrote the plaintiff
solicitor that the McD. company ha4I dedlined furtier to procee
with the matter of thc agreement-that the agreement had nc
been ceeuted and would net be executed. "We assume, therq
fore, that yen will not find it necessary te pr(>ceed further wit
your injipxotion preceedings." The plaintiff's solicitor the
replicd, saying, amengst ether things, "Our~ client mnust ]j
assred of his costa if yen wish hm te drop thia at thc prqaoei
juncture"-weretpon thc city solicitor said: "When ther. i
nothing left te litigate about except costs, it is improper to p«
ceed with thc action. The question of coata eau be determineè
if not agreed upon, in Chambers."

The plaintiff moved for us costa before thc Local 'Mast
at Stratlord, who did net allow coes te either party. H. gay
leave te appeal; and the plaintiff new appeals.

The defendants file an affidavit up-on thc motion actting ou
that ne action was taken by thc counicil cxcept the passin of
resollutien adopting tic agreement-buit tiere is no denial of th
intention te proceed forthwiti with the illegal ragmn
aithougi it must have been tic allegatien of su<ii intni
whiie infiucnced thc LocPal judgc in granting tic injunjtioi
order, and altieugi tic plaintiff' affidavit scts ti up asth
reasen for moving. it mnuaI b. taken, then, tist such wa th,
intention.
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