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-No <loubt the lcarncd trial 1udcdid make to the jur.-
the rcrnarks quoted in the ougnei f Mr. Justice Mere-
dith at p. 59 of the Recordi b, ut the latter Iearned .ludge
oinits to notice tlîat t'arlier in the learîied triail.1 udge's snin-
mng up hoe had ad1e-~dto tiie juiry the following words:

1 mnust fell Von that ftie Con1panvý would not hie liable
for the' deatti of til person while in their enploy unless tlwy
lhad negleettd sorne dut * owi ng to im by reason of wiceh
thec death w-as cauise>], thiat îs icglîgmeîîce upon their part."

It appears Io thiier Lor>1sbips tliat tiiis is a elear state-
tment thiat th lic olation 1)'v the' defendants of tiîcir ;ttiitory
dut ' woffld not enitte the plaîntifT tA, reco' er uales"> tiie
injuiry to the plaintiff foliowed, fronn tînît Ibreali, fliat is,
Iliat thte breacli of the statt]tory duty w as eithier tue sole ef-
fective cause of tie iiîjury. or was so eonneeted witii it as to
have iiateriaillv t ontributed to it.

AgLaiin at p). 44Iflie learneil trial .Jiodge put tô the jur ' the
questioni, - lias flire been a '4 bieli of thiat rule? las
that b)rteadi reultehd in tue deatli of Jones?" And again at,

p.45, 1tue learucd .Judg-e said
rlile different qetin are puit iii order to hring otut

your iwsa, far as flîey cati lx' lrougiLlit out as to what was
tuecse o Iflle dt'ath of tliiS a, ald wlîat was tIi>' negli-
cetici (if anv ) on flic part of tue ionaiv and wliefhier thiat
negligence resulted uin heal.

Thlus tlie learned triai .Jndge uias in effect told thte jury

wlîat Mr. Justice Meredithîsv lie ouglit to bave told tieniî.
If the ü'la rge of tue learîîed .1iîighe hue taken as a wliole, as it
ouglit to lie (Clark v. Molyaenx, L R. 3, Q. B. D). 237, 243),
and its general meaning anîd effecf be judged of when so
taken, their Lordshi1is think tlîut tlîe jury were not left under
any erroneous impressioni wiiatce er as to thle reai nature of
the issues tiiex had to deterniîîeii, or ait ail] le lu toiiik tliat
tlîey were entitled te firid for tue pflin i nlcss tiîe \ vwere of
opinion that the negligence or ilic du<fend1(ants il cîîîploying
WVeym~ark for the w-ork lie ivas .;et ù) (Io w-as tu -auelc the
rleatli of .Jones~. 'l'lie 'v are, tlierefo re. of opini oni t liat flic erder
directincg a hiew trial on the grouîîd of nîisdireetion caniiot
be sustained. Tlîcre reniains, bieveer, flic miiel morte difth'ult;
question raised by the cross-appeal of the regpondent eenipau 'v,
natielv , whether they werc entitled to iiatvc a verdict cnfered
for t iieiîi cI tue groonîd tiiat tut-te w-as noc evidence hefore tlic
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