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There cant be no contraet unless there is an offer aDd. an
aceeptance of that offer. If there is a contract, thcn cither
party niay-as in Ilec-a:y'v. Dick, 6 A. C. 251-by his con-
duet dispense with the fulfilmneit of the contract, accoring
to its terins, by the other; but so fair as 1 can, find it lias no-
where been suggested that one whio lias made an offer can
dispense with an acceptance ta create a contractualrelation-
ship. There would obviously he o nutuality.

uponl a different ground I thlink also thiat the plaintiff
rails. Dr. Doolittie was an agent for sale. lie had also the
option referredl to. Hle was re-sellinig to Beer at an adlvance
of $2,000. Ife falsely -tated to Les. that lie was selling at an
advance of $400. In Bently v. Nasitih, 46 S. C. R. 477, it
was hield that wh)ere an agent hiad under the ternis of bis
einploymnent a riglit to huniiseif become the purchaser, lie
eould. not purchase until lie had divested himnself of bis
cbaracter as agent, and thiat te do se lie was bound to dis-
close all the kiiewledge lie hiad aequired as to the probability
of selling at an inereased value; and, a fortiori, lie inuist
hoinestly disclese the tacts with relatio>n to any cuntriet of
re-sale which he iay bave already made.

The quiestion as te the diiration of the option is Ibcthi îi..
portant and intereastin1g. In (Cern fool v. In!/l Rzehonge,

11012 x. B. 363m, and [19041 I K. B3. 40M the court of
Appeal deteriinied thiat thirty' day' s, in an inaurance policy

-weeya sAipj walî instired for thiirty' (la*ys in port lifti,*
larrivail--inetant tllirtyv conseutive pe-riodas o! ltwenty-fouir
houri., thie tirt of wivili begani to mn upon)i thie iirivai'of tuie
slip iii port.

I ail sce no reason why thie sanie aingiiiç slieulda net be
attributedg ta the expressioni in ail contracts. Anyý attexnlpt, te
give aniy 'otler meaing wouild creajte dlifficility. Ft is, true
thatt in mloszt cases thie law talkes no nlotice, of the fraction or a
day; but tis mule lias beel n0djild, anld thie true principle
110W em te le thiat as letween private litigants Ille eýxact
tueti vian be ascertained whien neceýssary to djeterninle thle
r'ighitA o! fihe parties litiganit. Sec Clark v. 1?rwalêuh, L. R.
7 Q. P. D. 151, aild 8 Q. B. D. 63; Barrefi v. Me1rchants
Rank, 2r6 Gr- 409; Rroderick v. Broatch, 12 «P. P. 561.

Th'Ie action, therefore fail.s; buJt I thiink the circuni-
stances justify mue ludsin g it without coste;.


