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On the notes, asý they tand it w ouldl appear that the
learned Chi,-' Juti %as referring to the flrst question
and the an>weýr already foundl-and flot at ail to the sixth
and sevcnthi quesn

Whethtr thie jur wc-mant o>r m hether they had changedl
titrir mind and tio~ i îh iio usrù-on should be
ansu ered in tlie afira i , xu bu doubtful-and if the
case~ t urned upon thiý. à neuv trial should be hiad.

But 1 do flot thinl, -the mnatter of any importance in the
prescrnt euase. While it is the bet trnd inost conv.enient
practice to subinit in writinug ail quetiona1_ w hieh the jury
arc to answer, fluere i- inuýïting in Ilhe Stiat. (0. J. A. sec. 112)
to conipel this to be doncý; ami I %would consider that the
answers of a jury to questions subinittedl orally from the
bench arc aIiswers to questions withitt sec. 112. But ît must
be flot tentative, but final answ~ers that are to bc so taken-
conscquentlv în this case we must, I think, look to the an-
swers giveti alter the jury returned the second tintie.

The resuit will bie that the jury have fournd ( 1) ~Iice
Ihy the iiiotorniaî (2) which would not have cauýsed( thec acci-
dent had the' plaintiff cxercised reasonable care, but (3)
"the motorman aftcr hie saw that the plaintif! was in dan-
ger could have stoppcd his ear."' Or if this be not the case,
but the negligence refcrred to in the answcr to the first
question 18 the same as that referred to in answer to the
oral question: thon the case is as put by Mr. Justice Mere-
dith in Jones v. Toronto, and Y. R. CJo. (1911), 20 0. W.
R. at p. 468, " ne negligence on the part of the de'fendants
causing the injury, negligence on the part of thec plaintif!
causing it, but the. li defendants by the exercise of
ordinary care might have avoided the injury." Tt makee
no difference whieh way it is put-if the last finding of the
jury bie justified by the evidence, the plaintif! îs entitled
to his verdict.

The question 'is: Could the jury upon this evidene have
been justîied iii finding that the motorman could and
should have stopped the car hy any exertion at or aftcr
"the point at whieh it became reasonably apparent that
the plaintif! intended to proeeed in bis course acress the
traek: per (iarrow, J.A., Jones v. 71. & Y. R. (1911), 20
O. W. R1. at p. 464. Any negligence prior to that time iscemet by the flndirig of contributory negligence ": per Xere-
dith, J.A., 8.c. p- 46a.
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