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evidvidmc, fairly' read, wjtitu rdcting upon isolated expres-
s~on, ~araiîetr ue j r~ ni tinîng- Iluat tiiere Ilad been 110

abandnînet, ad ilhai tui1 sbn hadI not ini point of law
fI)rfv:tedýI ithe rîh l onîl of the ou f the mai;timoni)ial

conorinî,alhlu of thIe renIemal of mdwaeraiy
put aui .1ld i b thte IondncIýt Of defe>ai. how.' r ' lia
iliat iavi the m îcîîrîcs III. t gto hav e been. At
th., ýa11w litne I ii ni I k said hi a x erdicî for, defcîîdn(ant,
or a \('rd:( i for pla;initill witlh nii naiil daînmger., wouild have

gien qi-t juJý1[fiu( b)y thee ne of oliîf' onduct
tom-ards his wfand more saîct:i-orv than thie eýxtravagant

Asthe c-ase stox(l at thcv1e o f the argument, we should
-ar ben Oligedi to dinîs fi appeal and plIaintiWfs cross-

uppe-al; lime foruker bauethe cazse eould not have been
withdraiIin frein flic jury* on an" siiel ground, se., of aban-
dIonuent, as is niow conltended for; anid the latter beeause
thevre waS a plain miscarriage at the trial in more thain one

r~pet, o1a).\b tiie aidisionl of improper evidenice and
otieris?,as pointed eUit ii) hlie jugîei.below dlirec(ting,

a ne-w trial, wiuh mnust havipm en, fiw jury froni (-on-
aidering tlw caei thIose spct w1ichI îinvitc a verdict for
dIIfen1dant, and whîih probabl 'v led thei to assess the danm-
ages; at a sun whiclî, iii the'circumstanees, cannot but lie

* demcdinorinaelylarge.

uiethe jugetin appeal was given, the original

Plairitiff hias dlitil, and flt actioi lis been reived umîer the
sttut-- bv his adijitrtr.Bt, eveni iioigh ihie, prixi-

ciple on whid:h,1 ini tli;t entdaî anar to IeIsI ee miay
riot be. aff-ciel d\ by 1wdcahiii 1 do flot say. thiat il is not
.- it is. or oughit to 1-, Iîope-luss te expee(-t timai a juryý wAould
look with syx 11p1tlî upon 11w dam of a nce repeetaie
mnorv espeeiaillv whe 1w ilende of the intestate wvas sui

"olighit to repel il, we(re he alive tu continue theprsctn
ref the suit.

Tok put ani uind to the furiher litigation of a vcry paînful
eae,' Iotli parties liave, since the ordgunient, very reasonably
agrOed Io the ugeto f time Court that the Court mav
finiallydipe of t1e case and direct judgment for either

pari'% as thev nîY tink proper.

tJ'pon full coidel(ratîon of the whole of the facîts,-we
think thlat juistice will be donc hy directing jdnetfor

plinrtiff for $5 s nominal damages, with ail costs of the


