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sideration which one of the Parties ÎB to receive depenlds oui
the otlie party continuing in the saine conditîin, there is au
imjpliaýd ob)ligationi on the part of the latter to keep ini exiat-
VICuv the condition out of which his ability to inake a return,
lor the beneflt reo-eived by ixu arises:» Ogdens v. Nelson,

[11 2 K. B3. 418. Much depeuds on whether the contract
1 s beaui executed on1 eue side and the whole conîuderation
give-n Iby the party seeking to enforee the implied obligation,
as was. poiuxted onlt by Kennedy, J., in Bovine, Limited, v.
Dent, 21 11.s R. 82 (November, 1904). The earlier cases
were under conside-ration by this Curt in Morris v. Dinnick,
-1) ). E. 291;- and in this particular transaction I think the

Nvords araoe of expxectaLncy and promi4se as to the sale of
whait w.. to, ha viut nt th e Nvit(-h, and not an actual contraoct to
(ut se inuch or any quantity nt the! switelh.

.\meiiana; in fact axistad( 1et cuitting at the switehi, ais both
pairt ies kneiw ; it wms eonternplated ou the part of defendant
thait hae would employ or get in a portable miii during the
M4,98on, by which hae might lie able to cut legs into) timiber,
but this plan wNas not carried out by him, for sifflicient rea-
00118. rlhara was ne vontinuing uonditioii whiich was te hoý
jpreservpid in this case; there w," no considaration passiug, in
view of tlint, f rom onie te) the other;, but oniy anl executory

engagment s to the future, wnieh lias not the elemennt, of
contract as to an existing t1iing: Jolinsoxi v. McDonald, 9

M.&W, c00. liai] anylogs heen clt into iuinber hy defendf-
mid t M i th witelh duilg the Seaszon of 1902, ne0 deublt Iifthulit.N

uI have' arisen te soeil them Vo plaiiitiff at the given prive.

butt 1 see nothing which requires or obliges defendant se ito

rut any logo: Hanly' n v. Wood. [18911 2 Q. B. nt p. 49r.

-JIdgmanTt as to plainitif's cdaim rvre.Jiidgmient as
t - munterliim aiffred. No costs of appeai.Dendt
to have ots of action, te ha s-et off against the cot lie pays
on the ceuniterclaim.

MEItEDIR1a»d MAGEE, JJ., cencurred, each giving
reasensi- in writing.

MPREDJT. , referred Voý Ih11 v, Ingornol and Port Bur-

wvell Gravi Rýoad Co., 32 0. R1. 191.


