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sion of specie payment. The greater the
issues the greater the depreciation ; and if
the banks have any means of doing it, they
might buy up their own notes through
brokers at the current depreciation. This
used to be a common experience in the
days of wild-cat banking in the United
States ; but we expect better things from
the great Australian bauks which are now
having their day of tribulation.

THE BEHRING SEA ARBITRATION.

As the hearing of the case before the
Behring Sea arbitrators proceeds, the
Americans must see that any chance they
may have imagined there was that the
tribunal would declare an unlimited right
of property in wandering seals, has van-
ished. Sir Charles Raussell pointed out
that such a claim of right cannot be bind-
ing on the nations before they have agreed
to it, and cannot legally be enforced before
such agreement is made. This is just
where the American case must fail. The
pretension that the United States is en-
gaged in raising meals on an island in
Behring Sea, just as people raise sheep, in
Australia, violates all rules of analogy.
The seals raise themselves, get their own
food, and so far as they get it in the sea,
they feed on fish which is the appenage of
all mankind and personally belongs to
whoever can catch it. The Australian sheep
do not wander beyond the ken of the
owners and feed at others' expense. No
doubt deer can be made private property ;
but to become so, they must be enclosed
within limits which the owner has a right
to control. The seals born on an island
in Behring Sea are subject to no such
limits or control; they go and come at
their own wild will, and are entirely be-
yond the control of the pretended owners.
So long as they remain on their native
island, or within the territorial waters, the
mantle of American protection covers
them; but when they cease to be under
oontrol, the right of the United States
over them lapses.

Daoring the course of the proceedings
before the arbitrators, Senator Morgan and
Mr. Phelps, for the Uaited Siates, created
a sensation by saying that they could not

' goarantee that their Government would
accord damages, even if the decision went
against it. ¢‘ Then,” exclaimed Lord Han.
pan, * our whole arbitration is usecless, and
the whole question will be re-opened.”
The liability for damages, Mr. Phelps said,
must be settled by negotiations between
the two Governments. But he added
that he did not doubt the Uuited States
would accord damages, if the tribunal
should decide that seizures of British seal-
ers had been made without the right of
jurisdiction. Sonator Morgan also mini-
mized his inability to give a guarantee on
the point, by saying that it was beyond the
power of the President of the United States
to do so, a8 a two-thirds vote of the Senate
would be necessary. But if the tribunal of
arbitration has not the power to fix dam-
ages, what is the arbitration all about ?
Mzr. Phelps songht to minimize the powers
of the arbitrators to *‘settling the facts of
the seiaures.” The facts are admitted ; the

only question relating to the seizures would
be as to the distance from the shore at
which they were made; and distance is
likely to be important as determining juris-
diction. But if the arbitration has not
power to settle the damages, it in effect
gettles nothing; for if damages were to
depend upon negotiation, this part of the
question would still be at sea. Jurisdiction
once settled, the future rights of sealers
would become clear.

The vessels seized by the United States,
Sir Charles Russell pointed out, were con-
demned by a municipal court administering
American law, not by a prize court taking
international law for its guide. This irregu-
larity should alone be fatal to the American
case; but it is desirable that the decision
should be on the broad principles which
must govern the right of all nations to take
seals in the ocean, and the decision to be
pronounced is sure to embrace this essential
point.

If the statements which come from
Washington be correct, the Government
there sees that the American counsel before
the tribunal of arbitration have greatly
overdone their part, and that nothing is to
be gained by the extreme position they
have taken. It seems to be admitted in
effect that the seizares were made without
warrant, and that compensation to the
aggrieved party must follow. The money
item will not be a serious matter, even if it
should reach $440,000 as alleged. The chief
value of the arbitration, besides settling a
question which never ought to have been
raised, is likely to be that the two nations
will come to an agreement for the protec-
tion of seal life in Behring Sea. The
agreement will have to be a reasonable
one, or it will fail to command the respect
and observance of other nations, in which
event the work would only have been half
done, and new difficulties would crop up
under other flags which American adven-
turers would not be slow to use. For this
reason both nations are interested in seeing
that an arrangement is made which wiil
command the assent of other powers which
have common rights in navigation, fishery
and sealing, whenever they choose to exer-
cise them.

AUSTRALIAN BANK FAILURES.

Already steps have been taken to wind
up one of the Australian bauvks, the Bank
of Australia, which failed April 20.h. An
order to wind up has been issued by the
Court of Queen’s Bench, in England, the
bank having been conducted under an
Euglish charter. Applications to wind up
two others, the National Bankof Australia
and the Australian Joint Stock Baok of
Sydney, bave also been made this week.
Within a mounth of the day of fail-
ure, the other banks which were in a
shaky condition were looking to Mr. John
Sawers, Superintendent of the Bank of
Australia, to join in a promise of mutual
aid which they were making, for the par-
pose of producing a favorable impression
on public opinion. Mr. Sawers was absent
from Melbourne at the moment; and the
day of his expected return the other banks

issued a statement assuring the public that
they had ‘ agreed to act unitedly in ten-

—

dering financial assistance to each Othef
should such be required,” with the addi-
tional assurance that * the Government
Victoria have resolved to afford their ¢
operation.” The Government of Victori®
might before long require help from tbe
banks, instead of being able to give it. 0P
the 1st January next, £2,107,000 five Pef
cent. bonds will fall due ; and in the eve®
of its proving impossible to effect the co¥’
version of the whole amount, in England'
the Treasurer would find it necessary ¥
fall back on a local loan. So that, in Pt
mising to co-operate with the banks, whi¢
may mean almost anything, that foB®
tionary was probably thinking about {0®
aid he might require on the first day ©
uext year.

The enormous deposits which the A0¥
tralian banks have been getting in E0#’
land and Scotland formed a resou
which is not likely to be available in fotur®
This contraction of their credit may co®
pel the winding up of several of them. Tlfe
City of Melbourne Bank advertised "“
English journals that their rate for deposit®
was 4 to 44 per cent.

The Government of New South W"l.es
has intervened with its authority to 9%
criminate in favor of one set of the bank®
creditors, the note holders, and agsit®
another, by assuming to make the noteé "
first charge on the assets. It was quit®
‘open to the legislature to make sach a ¢0%
dition in advance; but to discriminate 3
an ex post facto law is an act which it woul
be no libel to call by an ugly name.
discrimination is made to wear a WO
aspect from the fact that the depositor™
who are discriminated against, are larg®
Euglish, unrepresented in the 100
legislature, while the note-holders ar®
Australians, by whom the colonial 18

are made. The Government of N?'
South Wales has assumed authori®y
to make the bank notes a le#

tender: a puerile device for invpartingla gold
value to notes for which gold cannot
obtained. Doubt has been expres
whether this act is not a contraventiol
the Imperial rtatutes which were passed s
far back as 1750 and 1773, to prevent ':he
British colonies, on this continent, makioh
a legal tender of paper bills of credit ? S:
important was the i.hibition deemed th®
the Cungress of the United States WP"
from the first, probibited from issuing 1
obligations.

The Australian bank failures will be
severely felt in Epgland, wheuce large de
porits were derived. There are signs the
they are creating some uneasiness ther®
and elsewhere.

There was at the beginning of this yeo
no less than £155,000,000—say 775,000,
of dollars—deposits in the banks of
Australasian system; and more thaD s
fourth of the whole, namely, £40,000,
sterling, belonged to British deposito™
much of it placed with them during thi
recent *‘boom " period at high rates °
interest. There are twenty-six banks “f
Australasia, and half of them have 898
pended.

which have thus far suspended, with 8¢

partioulars as we can gather about the® ™

Following is a list of Australian bank®’




