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TRUE W I ol i Gom vex mad'{n, goneeal and ouri
K Ll ;| contemporary.in-partioniar, ;
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H ‘_W}e_ are éxceedingly sorry th’at':'tt}o abol.iﬁon:
of trial by jufy should be advocated, no mat-:

THB P DSI Pl‘ lIlUﬂE & P ubllsmng Uﬂml] aﬂy’j ter how feebly, on account of TEx PosT, but
761 CRAIG ST., Montreal, Canad2. | then we take some consclation in one of the

l I '| Star's utterances, which says tt}gt trial by jury
survives as s necessary evil, bevause no good
substitute has been discovered.
: | & pity that there was no substitute which
WEBNESDAY.....e00 0000 .O0T. 418824 gonlg declare Tan Post guilty, Really we
| are beginning to be touched by the Star's
lnmentations, Would not our contemporary
interview Captain Melville, who has just re-
turned from the Polar Seas, and ask him if
no #good sobstitute” could bs found in
thoso  frozen regloms  which  know
neither the broiling heat of the smn

—

' ; : tlon per annum (in advancel.. .81 50
.%?;’:gy“xix:l‘e:, T‘c‘asohers & Poat-um,zers....!il.gg
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TrUBspAY, 5.—Office of tg: Bfleas:rd Sacrament-
— 0, Cenfessor.
&:ﬁgk& 7.Efb§::znaf' the Immacuiate Coz- |-

ception,
8.—Nineteenth Susday after Pen-

Bm-pt:?ost. St. Bridget, Widow. Eplst. 1| nor the whits hest of anger and rage. 1f the

Tim. v. 3-10; Gosp. Matt. xiil. 44‘1_?25 civilization of ages cannot prodece a good sub-

puianid I‘“; Gé’i“% . %:ttd.ia:xlléasl 2-14. P stitute, there might be some chance of finding
[¢) ante .

gwﬁi ’s-;,._s% ;mDm:';ysius’ and Companions, | one outside of its criminal pale. In the

" Martyrs. menrtime wo would not like toadopt that too

eness makes a wonder-]
eness makes & ¥ :
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1s it not j.
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The evidence in - rebutial — Br, A. P.
Macdonald and James McShane,

. M. P., on the stand—Thko former

. gentleman’s contradictiom of Me:

" “'Namee's former statements — The
address to the jury by Mr. O J.
Doherxty.

The Court of Qusen’s Bench this morning
was again crowded with Interesting listeners
In the cause celebre ci McNamee vs. Whelan
for crimival libel. Judge Ramway took his
sent on the bench at abont a quarter past ten,
when the counsol for the private prosscution
announced that they intended bringing for-
ward same avidence i{a rebuttsl. The first
witness called wag

Jobn E McEvenue, tbe object of whase
tesimony was to show that the witness, Mr
Michael O'Reilly, was biased in his evidence.
Mr McEvenue testified that he was a clerk
and aresident of Little Bidoan, Ont; ke knew

puny suggestion of our contemporary to ascer-
tain & man’s guilt or innocence ¢ by tossing up
a halt-penny.” ‘The suggestion i3 % too too”; we
wero golng to eay it was like ite author, but
thst wonld be insinusting too much, #Toss-
ing n half-penny” to cee whether a man
should be deprived of his liberty or cf hislife
would be adecidedly interesting experiment,
The nest tima our contemperary is ia the

Pyxapay, 10.—St. Francle qugia, Confessor.
Bp. Galberry, tisytford, dicd, 1878.

4V apRESDAY, 11.—1erla,
e el -0~ I~ =

T0 SUBSCRIBERS.

We have mailed to all those who are in ,
arrears for subscriptions, &c., to TEE PosT and
Trus WITNES a statemoent of their indebted-
npess. We request those who receive such

' wroong which McNMsmes had done him,

the witness, Michael O'Reilly, and was ac-
quainted with him for some years; had met
kim about three years ago on 5t James street,
when they had a conversation In which the
name of Mr McNamee was mentioned;
O'Reflly seemed to be smarting under some

Judge Ransay here asked what the object

‘deprive-him of his good name, famse, ‘credit
and reputation, and to bring him ipto:public;| honest men, sworn upon oath ‘to rendér'a ver.,

‘ridicale and contempt, gcandul, infamy and:

Francis B, McNames,

g ther and ask yourself the question

ot the examination of this witness was?
Mr EBARRY fald 1t Wos to prove that the | Phether that artiole was trae, and
whether the publication of that artl-

-contriving and -unlawfally, wickedly and ma-;
liciously intending: to injure, ivillfy afidipre-!
judice one Francig:Bemerd McNamee and to,

disgrace on the 16th day of Maroh, 1882, un-
lawially, wickediy and maliclounsly d¢id write
and publish, and cause and procure to be'
written and published, a false, scandalous,.

form of a certain article in TeE Post
newspaper, printed, published: and circu-
lated In the.city and district of . Montreal,
containiug divers false, scaudalous, malicious
and defamatory matters, and things of and
concerning the sald Francls Bernard Mc-
Namee, according to the term and effect fol-
lowing, that is to soy; and then the iedict-
ment sets out the article. Before geing into
whaat that article was, and before enquirlng
Into whether it was or was not true, there is
incumbent wpon you tais duty: There is
more than one plea filed to this indictment.
The firkt plea filed by the defendant is a plea
of not guilty ; be pleads that he did not do
the thing of which he 18 accmsed. That I8
the first plea you have to dispose of. Ths
firgt thing you have to deoide is whetber iry
client did on the 15th of March, 1882, pub-
iteh this article in the newspaper called TrE
Posr ; whether he, John Patrick Whelan, did
it. If you should find that he did publish
it, you would then have to decide whether he
did it falsely, wickedly and malicigusly, snd
with intent to injure, vilify ard prejudice
And if you shomld
get that far, you would then lave to go far-

_papei* with “isie’ artlcle complained of, “and]
-which Mr! Mé¢Names swore to 48 belbg a let.:

maliclons ard defamatory Ubel: ia. the |

whale case has passed {rom his friendly juris-

one by me, they to choose a thl

chosen in the same manner asunder heading A,
lics, 8150 to be chosen in the sRmamanner.
powers to make investigations, ecall for docu~

ments, examine witnesses or hear le Igu-
ments on both sldes. gal argu

ter of hig to the defendant; and after reading:
that “lettér'I would msk you gentlemeén, as.

dict sccording to'the évidence, whether it
'will’ be "possible (even if pereuaded by the.
-eloquence of the éminént counsel called by,
tha proeecutorto the'support 6t his case, you
£o 8o-fur -ag to eay that the defendant did
publish this article) for you, in the face of
that letter, to eay that the defendant pub.
lisbed that article maiiclously and wickedly
and Intending to injure Mr, McNames's good
name, fame, credit and reputation, and the
other eminent and distingnishing qualities of
Franclg B. McNamee. Gentlemen, I will
read the letfer. It s as follows :—

MONTREAL, 1oui 'Harch, 1882,

JOEXR P. WHELAN, Esq.,
Mansaging Director of THE POST,
Montreal. - i .

Sir~I have seen, asyon have also seen, the
correspondence which has pasged between the
Rsv. Father Dowd on the one side and yourself
aud myeelf on the other, apd 1 regret that you
have met his Reverance’s kindly and well-
meant efforts in 8o uniair and insolevt a man-
ner. I have writien to Father Dowd to the ef-
fect that by the poslifon yon bhave taken, the

dlction, and that I must now deal with you per-
sonally'. To that eflect I now make youz7 lhe%ol-
lowlng offers, either of which you can sccept :
ag;.i’ntll#aé eﬂ‘:‘g {::11531 (thag is, the accusation
1 a ave been a 1
submiited to the arbitration— » Informer) be

(@) Of three lawyers, one o be chosen by you,
(b) Of three Irish Cathollcs,r‘;éymen. to be
{¢) Of three lay gentlernen, not Irlsh Catho-
The arbitrators of any elass to have unlimited
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. e [ it i n, b Pk Whlads | peoducs, ad whoh s pitad i thls smme|ovn s vme o —se st

0ne 01 us- i me

publio ‘who -hears 'this trlal"andm::fn.rt'l;lﬂtl&he
sxticle undoubtedly will--oome to kiz ¢ "
conclusion concerning these motives, ABu:n
8ay, genilemen, that you cannof ﬁnl
the defendent guilty- of that with whi d
heis charged ; becauss even if he dig the .
at all, which 1 maintatn has not béon prores
thera' iz -a lack of that essential 'elsmei’
malice—n lack of the intent to injare, vﬂl"
and defame Mr. McNamee, There Wﬂs’purgff
and simply a_compliance with his request gi
give him that opportunity which Somehoy
or other he found necessary of ventilating hig
:asr&ctar i;lt; pul;)l:ch courf, and becausp h

cNomeg) thoug e require i
pablished againat him. & a8 libel to g

I think that the acoused might rest
his plea of net guilty and leaveghis cnge til;:n
gentlemen, in your hands; and you wuu]fi
have no alternatlve but to eay that that ple
is substantlated, and repeat it in a verdict o‘;
NOT GUILTY, .

But there was another means of
open to the defendant, and of which
availed himself. It is what ig called g ple
of jastification. The defendant has comn
forward and sald that when these statemem:
were made, they were made truthfally ; anq
that. moreover, the prosecutor wag a‘man
holding smch u position and aspiring
to such public positlon, that it wag
in the ipteress of the pablic  thas
they should be published; and thay:
were puoblished accordingly; in order that
knowing what manner of man the prosecutoy
was, the public might deal with him for thelr
own profection in what maunner they thonght
fit. It becomes, therefore, your dufy, gen.
tlemen of the jury,—in the very improbabls
event of your coneidering it Deceseary to go

defency
he hﬂg

any further than the plea of ¢ not guilty,"—
to consider this plea of justification. L'ook
at the article complained of, and look at the
plea of justification; and consider the proof
which you have heard here before you, and
might add the proof which you have Been
here before you The bulk cf. the articlg
reads as follows :—

witness O'Reilly was bissed.

Tune CourT thought this was unnecessary,
a3 O'Rsilly himaelf ndmitted that ho was
not on friendly term3 with McNsamee.

James A Roache, agent, G T R, Detroit
Junction, Mich., on being sworn, said—He
knew the witness Michael O'Reilly, and in
several conversatfons which he had with

accounts to remit as early as possible. The
amounts ia most fnstances are small, but In
the aggregate to us they amoant to thousands
of dollars. Some of our agents have been
very active In our behalf of late, for which we
gincerely thank them,nlso those of our sub-

1I. That, in ease you do not select to submit
the case to any kind of arbltration, you publish
some statement in TIHE POST concerning this
matter ugon which I can fasten a chargeof li-
bel, 50 that the whkole case msy be venillated
and declded in the law courts.

If you decline any and all of these X hold the
right to publish all this correspondence, and to
brand you as an hrresponsible and cowardly
glanderer.

cle was for the public benefit; whether, in
fact, he was justified in publishing it. It
wag incumbent upoun the prosecution on
belng met with the plea ot #nat geilty,” to
establish before this Court that John Pahiick
Whelan did publish the article complained
of. Now, the gole evidence upon which the

clutches of the law, lst it esk to khave
its fate declded in that fashion, for, as it says,
such a method # wonld be equally irtelligent
and more falr upon the whole, than trial by
jary.” It would be the best thing thai the
Star could do, for ifit is ever placed in the

gcribers who have promptly responded; those
who are yet in arrears we sincerely desire to compariaon 0f ¢tossing  half penny " and

hear from them. Monies can be safely for-
: soch remembrance might mnot be good for
arded to this office by Post Office order or it

istered letter,

dock, the jury might remember this odisug

-

There I8 & question we would like
to put to the Siar. Was this article written
¢“NOT GUILTY.” at so much per line, or was it o volnntary
The famous Informer case was brought to | contribution from interestod parties? In
& close on last Thursdsy night, The jary |any case it bears the stamp of disap-
returned a verdict of # not guilty,” declaring | pointment, spleen and onvy.
that the defendant, Mi. Jobn P. Whelap,} There is a last point inthe Star's article to
Msnager of Tee Post and Troe WiTness, was} which we desire to attract particular atten-
not guilty ot libel in baving given publica-| tion, nnd it is the statement that ©Mr,
tion to ihe cherges contalued in the © Indict- | Doherty offered, on the evering ot the first
ment,” which sppeared In the columns of | day of the trial, to withdraw the charges,
Tme Post and Tror WiTngss on the 15th of | enter a ples of guilty, make a public apology
March Iast, thus practically maintaining the | through his paper, and psy a penaity of
plen of justification entered in this case, five hundred dollers.” The Star lies wit.
. tingly in making these statements, which are
PRE uSTARY AND THE INFORYER |quite in harmony with the rest of the article,
CASE. Our contemporary has been too ¢ previous ;” it
The verdict rendsred by the jury inthe | ghonld not attempt to twinkle before dark, as
{amous Informer case, has Bent the Star Into | it is Hiuble to cast a treacherous light.

the most untractable hysterica. The resuit -0
has brooght it no end of displeasure ; in fact,{ WHEx Dillonannounced, & few days ago, his

we do not remember our evening | intention of withdrawing from the public
Jominary ever appesring on the streets arena for a short tims his enemies at once set
foaming With such rage, since the the rumor efloat that his retirement was
day it told the people of Montreal the in- brought sbout by discord between himself
famous lie that the Catholics had poisonad | 84 Parnell. Dlllon has risen to explain and
the wells of their Protestant neighbors in an | 60 deny the truth of the rumor. He says that
adjoining municipality, a8 a method of retal- ho resignag because of ill-health, and not be-
1ation for some supposed wrong. Thls organ | Cuse of any difference between himself and
which was established under gquestionable ( Larnell. John Dlllon has periormed s laud-
auspicas, never could forgive TnE Posr for trip- | 8blo amouxst of Work for the lrish people ; bis
plog it up in its race of bigotry ond time, his talents, his energy and his heelth

slander, and forclng it to the washer- bave becn placed at their servica. Ho has
womaz's tub for  nsslstance.  After | fought their battles with a will, a purpose
keeping 1t in the wasbiub for a few end with courage. His rame is deserving of

years we had the satisfaction of seeing it honor.

gredually emerze in a garb less offensive to
Oatholics and to our Irlsh end French citl-
zens, TrE Pogr has bridled the Star’s way-
ward career and has served as a firm bit in
its mouth. Dot thore are times when the
most docile animals will hold up their
ents ond attempt to break loose;
and yesterday, it appears, {urnlshed our con.
temporary an occasion to mske one of its
spleeny dashes. The long looked for oppor-
tunity of dealing TrE Fost a blow was almost
at hand, and representatives of the Star hied
themselves to the Court of Queen’s Bench to
be the first to recelva and herald the news of
the condemnpation of 'ne Posr. Butalas!
the wish wa3s d{ather to the thought,
and when the jury pronpunced &
werdict of “ not gullty,” the eyes of the repre-
sentative luminaries went twlnkllng at a
furious rate and their chins drooped im-
wmeasurably. What was now to uo done?
‘Why, attack the jury, of course! And that ia
Just what the Star attempted to do in the most
impotent fashion. Because the jury in

Tae result of the harvest In Canada will
prova to be much larger than was expected o
fow months sgo, and the general returns from
the farming districts of the country are of the
most satlsfactory character. The crops are
rich and abundart acd are far ahead of those
of last yesr. This is to be especially
remarked {n the produce of foll and spring
wheat and oats, Pease and barley are aleso
above the average, while hay just holds its
own. The po'ato crop seems to he that
which has most suffered and the faot e al-
ready discernible in the quotation of prices,
which are unusually bigh in this early part
of the geason. On the whole, however,
thery is every resson to be satisfied and
thankfal for the abundant yield of nature's
fruoits. B

O
In the Qhurch of Notre Dame on Sunday,
Cure Rousselot took occagion to refer to the
immoral tendency of the 7euilletons or storles
published in some of our contemporaries,
and warned parents to keep low literature out

tion towards
of batred and a desire for revenge.

credit the testimony of O'Reilly.

tract. '
CROSS-EXAMINED,

McNamee a half Interest in the contract.

Namse.

bundred miles of the road.

work at too low a figure,

trouble,

think,

the men you took from Canada.

at that time.

gach a thing.

Montreal.

———

Bay it please the Court:

him, four years sgo, believed his disposi-
Mr McNamee to be one

A discussion here ensued on the Iegality of
this evidence, the prosecution seskinyg to die-

Angos P McDonald, contractor, of Toronto,
was next called, and sald be was a contractor
for thirty~two year?, and knew the private
prosecutor, Mr AMcNamee; had entered into
an sgreement with him In 1863 or ‘64 to give
him an interest in & coatract in which he had
in Ohlo if he stocked the road with men; at
that time labor was very scarce in the United
States, owing to the excitement at the Penn-
sylvania oil well, where laborers wera being
paid three dollars a day ; told McNamese to go
to the contract and look at it and if he thought
well of it that he wounld make an arrangement
for his eupplying the men; he aitsrwards
was engaged in Quebecsnd Montreal getting
men for tke road and sent about six hundred
out ; there wers 5,200 men In all engaged at
the work, which was two hundred miles in
lengih ; was two years finishing the con-

On being cross-examined by Mr. Doherty
witness stated that he did not promise Mr,

Q. Did you ever tell Mr, McNameo that
the English company who were building the
road had refuced you the contract? A. No;
1 could not have iold him that becanse I bad
the contract some time betore I saw Mr. M-

Q. Did you teil him that you were only
acting as & superintendsnt on the work on
dsys’ pay? A. Certainly not; that would be
absurd, a3 I had the contract for building two

Q Did you offsr him work superintending
at days’ pay? A No, I did not; he stopped
working of bis own account, his reason I be-
Jievo belng that he coneldered that I took the

Q Did you pay him anything for his ser-
vices? A No, bo would not accept anything,
although I cffered money to him for bhis

Q When did you commence the work? A
In the summer of 1863, in June or July, I

Q. You say you secured passporis for all
How many
did you secure 7 A, I gecured 6,000 pase-
poris and paid $3,000 for them to the Ameri-
can Oonsul, or at the rato of 50 cents each ;
the pagsports were handed to the men on
their arrival at Akron, Ohio; was not pre.
pared to swear that he was the only man who
took men from Canada into the United States

Mr. CarrEr—Hsve you any recollection,
Mr. McDonald, of telegraphing to AMr. Mc-
Namee about that time that the English com.
pany had refused to carry ont their coutract
with you? A. No, I have no recollection of

Mr. James McShane, M.P.P,, was next
called and gave testimony to the effoct that
hae considered that Mr, McNames wa8 never
the cauge of preventing the leading Irisbmen
from taking part in Irish affairs generslly in

The following is & verbatim report of Mr, C.
J. Doherty’s eloquent address to the jary:—

prosecution have rested that allegation
against John Patrick Whelan,—an allegation
which is the very corner stone of their whole
case,—the sole evidence adduced to estab-
lish that allegation, is of the shaps of a
declaratior, sworn by Joha Patrick Whelan,
produced here before you. Does that declar-
atlon eetablish that John Patrick Wkhelan
published the artlcle complained of? That
duclaration I8 to the effect that Tre Posr
Printing and Pablishing Company are the
owners, printers and publishers of TaE Post
newspaper and also of the Teuzs Wirngss AnD
Cartmonic CuroxicLg, and that thess two
nowspapers are printed and published at the
Company's office, 761 Cralg street. Now,
gentlemen, the prosecution come here
snd they ask you to find the
accused guilty of an offence which
may entail the most serious consequences
upon him, snd they satisfy themselves and
they seek to eatisfy you of his guilt by merely
producing o newspnper called Ter Post, and
by producing the article published in it and
then producipg this declsratlon—pot a de-
claration that John Putrick Whelan prints or
publiehes TuE Post newspaper, or that ke ever
did, but that that newepaper is publisked by
Tae PosT Printing and Publishing Company,
a body politic and corporate—n person in the
eye of the law responsible for all its acts, and
liabie to indlctment just like any other per-
gon for any libel it may publish. They pro-
duce this declaration showing that T'ne Post
newspaper is prinfed azd published not by
Jobn Patrick Whelan at nll but by a per-
son entirsly clear ond distinct fiom John
Patrick Whelan, and a person responsible for
its own acts und deeds apart from the acts
and deeds of John P. Whelan. Now, gentle-
men of the jury, I am not golng to deny that
the defendant would have beer responsible if
the prozecmtion had come before you and
shown that although my client was not the
propristor or printer or publigher of that
paper, be bad buslied himszlf to procure
Tar Post Pricting and Publishing Company
to publish ths article in question, that he
bad dops the writing of it, and cansed it to
be publiched in that paper. Bat where ia
the evidence of that? Where is th:re any
attempt mede to make that evidence? Itis
no where, For all the evidence brooght be-
fore you——and it 18 upon the evidence thut
you must give your verdict—is that it was
Tree Post Printing and Publishing Comgany
ihat published that arilcle on the 15th of
March ; because, for all the evidence you have
before you Mr. Jobn Patrick Whelan, on that
day, was not in the city of Montreal. For all
the evidencs that there is before you he did
not gec that ewticle, aud may never have seen
it before any of the witnesses eaw it. There
is no legal evidence before this Court that
be had anythiog to do with the writing or
publishing or clrculating of tbat article,
Now, gentlemen of the jary, as I have said,
and it 13 not necessary that 1 should dwell
upon it at greater length, thot was the first
duty of the prosecutor to establish clearly
and distinctly to your eatisfaction, without
any possibility of doubt, that it was John
Patrick Whelan who did this thing, 1f you
should find that 'Whelau did do this thing
I would ask you on what you would
bare your finding? Would it be on that
declaration? If you rost upon that, then it is
TeE Poar Printing & Publisblng Oompany
who did this thing. If you bulld your ver-
dict on that, then it is Tre Poet Printing and
Publishing Company and not the defendant

Yours, &c.,
F. B. MCYAXEE.

There is the position in which the defen-
dant stands. We have nothing to do with
what precedes tke publicetion of that paper
on the 16th of Maerch last. Thelearned gen-
tlemen objscted to one word of evidence of
what preceded that publicaiion. 8o that,
gentiemen of the jury, the poshiion in which
the defendant stands to day is this. In this
cage the prosecutor ie nominaily the Crown;
bat, in reality, the prosecutor iz Mr. Mec.
Nemeo; aud it 18 Mr, McNamee who accuses
and sosks to punish the defendant for pub-
lisking this article in 1ne Posr. Bai, gen.
tlemen of the jury, you cannot convict the
accused uuless you find that he did this
malicionsly with iptent {o defame and vilify
Mr, McNameso; and 1 ask you, gentlamen,
what ia the position Mr, McNames mads for
the defendant’? Why is it that this articie
appeared? How did it come to be published ?
1s it possible tbet courts of astice
are to be used to punish men
for complying with f{he request of the
party who clalms to be Injured? Mr. Mc-
Namee stands befors you, aud he poses 88 a
much-ipjured man, as a msn who carries his

life in his hands, and +who, a8
he walked on ®the top of the
earth,” was 80 miserable that live

was unbesrable to him, & mnn, morzover,
who would rather die than one lota of these
charges agalust him shounld be trme. Wel),
what was the position forcod mpon Mr.
Whelan by Mr. McNamoe? Mr, McNamee
required that he should publish this or be
branded as a cowardly liar and irresponsible
slanderer. There is 8 maxim of the civil Jaw
of this country that an injury is not done to
him who rosks it. How then could there be
malice or an intent to defame and vilify Mr.
Mc¢Names, when he demanded this publica-
tion by this letter?7 How can you bold that
thia act was done maliciously to vility aund
defame McNamee, when McNamee comes
and eayg, « I mske you these two offers. I
@ call upon you to publish & libel againet me.
41 call uron you to state these things pub-
# licly against me. T cell on you to publish
wgn article in yoar paper, and if yon do not
udo it I will brand yon 83 a cowardly liar
« and slanderer.”

Gentlemern of the jury, are you golog to
puaish the accused at the instance of the ac-
cuser, because the accused, if he bas done
anything at all hag complied with the request
of his accuser,—because Francis Bernard Mc.
Namee thonghtit to bis Interest and for his be.
pefit and advantage that something should be
published in that newspaper upon which he
could base a jprosecution for libel, because
bis position evidently was such either before
the public or before his own conscience, I
don’t know which, but there was evidently an
accusger somewhere by whome he was render-
ed uncomfortable, that it was necessary for
him that there should be an investigation in
this matter and that it should be gone into,
Axa you, I repeat, prepaved to punish the ac-
cuded at the instance of the accuser because
the accused has done this act, if ho has done
it, at the reqnest of his accuasr, becaunse that
accusger, listening to the voica of hia consci-
ence, ond deglring (from some motive, or rea-
§on, or hope) an exbibition of his offencer be-
{or the public, felt that his position before his
fellow-citizens or his own conscience was
such thaf, without it, his career was very
nesrly run? Are you going to punish the

@ Asthe recult of our enquiries wea now da.
clare that the person referred to in the articls
clipped from the Hour is Francis Bernard Mc.
Namee, President of the St. Patrick’s Society
of this city. Against him we make the foi.
lowing chargos :—

« Firstly—That he was among the first fo
introduce Fenlanlsm into Usnada end wag
the principal, if not the sole instrument, In
the orlginal organizatlon of a branch of thag
body In this city, and that he endeavored to
graft Fenianism on the Bt. Patrick’s Society,
a8 it then exiated. ’

4 Secondly,—That bavipg so fntroduced
Foninnlem and induced wunsuspecting and
misgnided persons to become membere of
the Fenian organization, he betrayed hie
duopes to the Government of Canade, ravealed
to that Government all the plans and dologs
ot the men whom he had msde amenable to
the law, so that he migbt be enricked by
their betrayal,

¢ Dhirdiy.—-That the introduction of
Fenianism was not the first illegal means he
reeorted to of making money, for it is well
known that duripg the American war he was
engaged as & crlmp and bounty broker, and
employed agents in the business.

¢ Fourthly —That in the expression in hig
1ecent speech in 8t. Patrick’s Hall, where he
rofers to the fate that should be meted out to
“ genuine” informers,—mark the word—he
bas shown himself to be in character as wel
a8 in expresaion, the eame manr who, not many
years aogo, offered to a certain person $506:
“to put daylight through” a prominent
citizen who had been head of a leading public
concern, and had done him (McNamee) some
real or suppoged injury.

u Fifthly—That starting In his career as an
election bummer, having fitted himsslf by a
course of crimping, bounty-brokerage and in-
forming, and made money st ¢ach, he hes not
been content 1o enjoy his ill-gotten gains in
obscurity, but has obiruded and forced him-
self forward, on all public occasions, es tho
representative Irishman of AMontreal, has
posed as the absolute dictator in mstters
affecting the Irish community, till he has
nearly siocceeded in driving all respectable
Irishmen in dlsguet from taking any actlve:
part or interest in such matters, and has been,
in fact, a disgiace and an incubus wpon the
ehoulders of the Irish people of thnis city,
thwarting, or perverting to his own personal
sggrandizment, every step that they have
taken in connectlon with national or other
affairs.

#Theso are the charges we make against
Francis Bernard McNamee. In doing so we
have buti put in plain words what bas been
hinted, whispered, and eald more or less open-
ly for many yeara.

« Weo muke thess charges calmly and de.
liberately in the fulfilment of what we feel is'
a sacred dufy. In his speech, to which we
have already referred, Francis Bernard Mc-
Namee declared that he wounld lsave the
charges brought againet him to the verdict of
the people. We bhave now lald before the
Grand Jury of hia ckoice the indictment up-
on which we have felt it our daty to arralgn
him. It remains with him to decide when:
we sball be called upon to substantiate these
charges before another tribunal. Meanwhils,
so far as these columne are concerned, wWo
have done with theinformer business, We
have sald oursay.” :

Hitherto, I have not asked you to consider
evidence other than that attempted to be

the Informor gases which was neiﬂ-ler of reach of their children. Gentlemen of the Jury : who did this thing. If you do not rest upon | defendant at the instance of Mr. McNamee, | made by the prosecution; and even now,
©f Irish composition, nor French, nor English ——e— @ ER———— There have, doubtless, been before this | that declaration, then there is not a word of | for doing that which Alr, McNamee called | when it becomes a question of reking whether
theso charges are substantiated, I will not ask

upon him to do, and indulged in threats
against bim if he did not do? ‘The prosecut-
or 8ays to the defendant that (upon the sup~
position that you gentlemen would givea ver-
dict of guilty) elther the defendant must go to
prigson for sarving his (the prosecutor's) ends
and purposes or be branded through the
streets and byeways of this city, and through
other cities and towns, as a cowardiy liar and
irresponsible glanderer, The prosecutor, by
the letter in question, asks, in other words,
permits, the defendant and makes the propo-
sition to the defendznt to publish the state-
ment, for which to-day the prosecutor says
4 You shall go to priron; for which to-day
the prosscutor says, ¢ You shall bs branded
“ g8 & criminal;’ for which says the prose-
cutor to-day, # These 12 men shall find you
#gullty of having malicliously libelled me,
" with intent to vilify and defame my charac-
“ ter.” And said the prosecutor in his letter,
« If you don’ts do it ; if you dow't publish an
« article agalnst me I shall diapense with
u court and jary, and with all the formality
¢ of the law, I shsll take it upon myself to
« convict yon of being a slenderer and s liar,
# and publisa that to the world in general.”

I think, gentlemen of the jory, you see now
that there ia not merely no proof before you
that the defendant did publish thls libel, but

avidenco on the point. We have a boy put
inthe box, and he says, « I bought o copy of
that paper on the 18th of March” Andé thin
they ask, « Where did you buy it?" «I
bought it ot the office of Tre Post Printing
ond Poblishing Gompany.”” Mr. Whelan did
not give it to him. Mr. Whelan did not cir-
culate the paper, for all the evidence that you
have hero before you. The boy bought the
paper 1n the office of the company. Where
is there anythiog connectlng Mr. Whelan
personally with that transaction ? Evidently
it is not there, It is not in that evidence.
Avnd if not in that, it is certainly not in the
evidence of any other witness.

Now, gentlemen of the jury, 1 might leave
the case there. The defendant did not do i,
The progecution have taken the trcuble to
prove that somebody else did it. Bat, the
prosecution ssk younot only to find that
John Patrick Whelan published this article,
which they have taken the trouble to prove
he did not publish, but they ask you to find
that he poblished it wickedly and maliciously
and with intent to injure, vilify and prejudice
Mr. McNamee, and to deprive him of his good
name, fame, credit and reputation, and to
bring bim into publlo ridicule, contempt,
gcandal, Infamy and disgrace. Now, if he
did publish thie article, although I den’t

Court cases, even ab the present term, that
may, perbaps, at a first glance, seem o have
{involved more gerious issues than the cose I
am now called upon to argue before you, cases
that moy appear to have been fraught with
much more setious consequences and resulta,
elther to the party standing accused or society,
than this case ; but I think, on a closer view,
it will be seen that it 1s impossible to linagine
a case where the questions you sare going to
be called apon to decide can be of greater im-
portance to the party who stands accused than
1 the present case, acd for that reason I
feel that in opening the argament ou the part
of the defence 1 sm undertaking a very serious,
a very important duty, and one to whbich 1
ieel I can bardly bring that degree eliher of
natural talent or careful preparation which n
cage of this natars and gravity requires. But
I {ee], gentlemen of the jury, that I bave pot
incumbent upon me what is sometimes in.
cumbsent upon counsel pleading for merclfal
consideration for a cringing, gnilfy man ; but
that X have to plead the caso of a public jour-
nalist who is striviog to do his daty to that
public of which it is his privilego to be
the mouthplece and instructor; a mean
who 1s striving to do hig duty to that poition
of tho community to which his paper is
speclally addressed, and who is doing thia

SEE, FEEL, AND BELIEVE.
« Truth conquers,” and PorNaum’s PAINLESS
Corx Exrracronr i3 the embodiment of truth.
 Actions speak louder than words)” and its
action on corns of every description has been
the means of extending its reputation far and
wide. The explanation of ite success is that
{t performa all that it cialme to do, viz,, tore-
move the woret corng in a few days withont
psn. Bewars of imitations and substitutes.
Sgld by druggists everywhere. N, C, Porzon
& Co., proprietors;, Kingston, Ont.
.

Oll has been struck on the farm of the
Nelson Moussean, near Belleriver, Ont., at a
depth of 81 feet.

nor Scoteh, nor Catkolle, nor Protestant, bat a
conglomeration of ali these elemonts, there
belng six Englich-specking Protestants, four
Irish Catholics and two French-Canadlaus
found TrE PosT “not guilty,” our contenporary
demands, with palpable spleen and malice, that
the whole jury systemn be wiped out, Jost
imagine this safegnard of liberty being
thrown overboard at the instance of the Stzr,
‘Wel), we should wish to expostulate!! Do
not be in such a hurry, dear contemporury;
you may want s jury some of those fine days,
80 do not endanger your chances, and, by all
means, do not soften your braln any further
by running your head ngainst a stone wall.
It is o Jamentable thing to be told #that
trial by jary is about as satisfactory & method
of atriving at a conclusion as to a man’s guilt
or innocence, ag tossing a half penny wounld
e But our contemporary adds  that it does
1ot claim any originality for the idea ;” thls
addition savesits character somewhat, for ifit
orlginated the ides, people would have attri-

you to go one step further than the evidencs
of o witnesg for the prosecution; bat that
evidence and the way it was given I will ask
yon to consider and scan very carefully.
Gentlemen of the Jury, there ars times whex
what & man refnses to say, and what & man
denies, and above all, what a man cannot
recollect, go very much farther to shew
what in fact and in truth that msaD
has done than any statement of
men who won't gpeak; or who will deny,
or who when they can't deny, can’t remember,
would be worth to establish any fact, You
have seen the manner in which the private
prosocutor has given his evidence. He was
put in the box to prove the case for the pro-
gecution ; he was the man upon whom the
prosecution relled to eatisfy you of the fruth
of everything he was golng to say; he was;
In fact, the very head and centre of all;
around him and around his virtues, real or
suppossd, have been  gathered  the
whole effort of the prosecution and
the whole.endeavor to oreate a species of
sympathy with a man who had been wronged,
whose feelings had been injaored, and a man
who carried his lifein his hands, as he walked
on the top of the eartk, and who did not want
to live for another- balf hour if one iota of
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The oity of Toronto’s real estate assessment
this year is $48,990,130, being an increase
over last year of $2,725,606,
————rte ) - —

The efforts of distingulshed public speakers
and performers are often impaired by hoarse.
ness. No specific for throat and lung affec-
tiona has been fonnd to remedy this trouble
with such oertainty and promptitude =as
TaoMag Ecrectkio O, This inexpensive
but sterling xemedy used lnwardly and out-

buted the fact to lunacy, but it only repeats | wardiy, oftentimes in a few hours entirely

the ides, and 8s such commands the | Overcomes soro throat or & cold, and may be | boldly and fearlessly, and without regatd to | think It possible for you to say, | that, moreover, if he did publish, or whosoever | these charges in the srticle were true—nof it

attention that wouid.be given to a parrot, | depended open to prodnco the best etfeots in | what {nconvenience, pains or expense he mny | according to the ~evidence, that hejdid publish it, did so at the speciel ingtance | all these oharges were true, buf if one single
of this prosecutor, to satisfy I don't know | oz of them were frue: Well he got into the

did, but i we wera to supposs for a mo-
mert, for argument's sake, that he did pub-
lish this letter, then 1 would ask you before
you find that he did it maliciously and wicked-
ly.and with Intent to fojure, vilify and prejo-

be put to, or even what puniskment may fail
upon him, 3 you, gentlomen, should—al-
though 1 cannot for a moment suppogs that
yon will—be led—by the Ingenious eloguence
‘for which the learned counnsel employed

inoiplent brouchifls, asthma, croup, catarrh,
quinsy and other affections of the breathing
orgsns, Itis also s soverelgn remedy for
rheumatlem, neuralgia, kidney disorders, piles,

box. He told you a very plaintive story , it
wag almost hesrtrending; for months this
substantial looking, muscnlar iodividnal had
walked on the top of the earth, because not be-

what. It isstrange. No men wko ave per-
feotly innocent go tonewspapers to get llbels '
published againet them so - :that.they maey
have a prosecution. Their consclences are ab

And we beve no besitation in assuming that
if the verdlct had goneé the other way, the
Star would have sald nothing disrespectfal ot

"excoriatlon of the nipples, bruises, scalds and
hurts of all kinds, It is also used in some
.of the leading trotting stables of the country.
for equine disorders and injurles. Prepared,

this venerable system, but the jury would
Jave been the most intelligent that over en-
tered the box, and wotld bave deserved to be

: error ag.tofind a verdict agalnst him.
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.against him ave distinguished—with such an

Now, gentlemen of the jury, the charge}
made against my olient is, In the worde .ofl

dice Mr. McNamee and deprive him .of kis
good name, fame, oredit: and :reputation, I
would ask you to look.at a8 dooument,which
the. prosecutfon have takem the- trouble. to
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rest. They .don't need any aunch performance.
They - don't, clamor for . libels, ; and. Wwhen
they.get them prosecute. : ft.ig not for me to

say what Mr. MoNamee's motives were. We'
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ing an ordinary mortal-he’ wanted,: I supposs,
to reach the very highest -elevation for his
perambulations—he: preferred- a miorg elova-
ted walk: than we! ordlnary-mortals:are satig-
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