
payable to thxe partiés having claims on the slip, as co nfirmed, by Lee, and aigned
a memorandum. of suoli agreement, and delivered it to Lee.

On the 16tli July, 1852, Lee iras indebted to, the Plaintiff in the sum of
£50 49. for rigging, mastiug, &o., the said ship, ana thon and thcie eonllxmed
kir, account. and required the Pefendant tu pay tIe saine.

On the 3rd of July, 1857, the Defendant p-ïomised Vo pay t'he Plaintiff
lis dlaim against the saa ahip, te vwit, the said suin of £50 48.,-"I whioh the
eaid Defendaut has often acknowledged te, owe, and promised to pay."

The Defendant ?pleaded, by exception.,p&enptaire-
1. That on the IStI June, 1852, he had paid to B. P. Lee a sumn of znoney

,exceeding ton shillings per ton on ineasarement of such ship, to ut, £545 ôs.,
irhich sain iras paid by him to parties ha.ving claims agaiiist the said ship w.
confimed by DIr. Lee, ana accordiug to is exp1Ëss orders.

2. That long previons, te, the institution of the action, and pre-vions te tIc
16tI Jùly, 1852, hehlie paid te Lee the filf amount agreed to be paid, under
the memorandum of the 18th June. 1852.

3. That ne olaim of the Plaintif in respect of Vhe Baia slip, against, and
confirxed by Lee, iras ever presented to, or accepted by, Defendant. The fourth,
and fifth myen of the exception are included in those already given. Hle aiso
fyled a &fense aufonà. enfazit.

A. ()arpbell, Eisq., Noteary, iras exarnined by the Plaintiff, ana deposed tInt
Vhe Defendant, previous te thq puttiug te sea of the slip bult by Lee as afore.
Saidy on the representation made Vo, hlm by witness, that if Plaintiff's acciount,
u mounting te £50 4s., irere not paid, tlie slip would be seized, (Plaintiff haring
informed witneas that h19 intention iras te seize,) Defendant said lie would psy
it. That iritues then turned te Plaintiff who iras in IDefendant's office, and in
Defendant's presence, sad"Sponza, yen are perfecti1y safe; Mr. levoy wil
puy yen." The Plaintiff thereupon, being satisfied, left, and the slip iras not
seizcd by him.

Lee vras aise examined, and tesifiedi to t«ie fact, that Defendant had often
expresscd birnself te Iiai, relative te Plaintiff's account, under the promise in

untnand said tliat lie would pay 1V ;-e aise, provcd its confirmation.
TIe irorli donc by the Plaintiff ias proved te le worth £50 4s.
To tIe questions put Vo (Innpheil ana Lee, by whieî it mas sougli t te prove a

promise Vo pay Plaintiff, obDjections were made by Defendant, on VIe ground that
it was intende tbereby te prove, by paroi testimony, a promise by thle IDefendant
to pay VIe debt o? a thîrd person, witbout the proof of any memorandumi in
iViring, signed by VlIe 'Defendant, centaining sncb Promise; the Promise in
writing, referred Vo in Vhe -%ad qu.istion, net containing the naine of the said
Paul Spon!a, as crediter of the said E. P. Ice, or as Iaving any claim. against
tIce saia slip.

TIe objections se talion more argucd nt enquête sittings, before Bomen, C. J.,
on the lOtI Septeinber, 1857, and were over-ruked by hirm.

on the 2nd October, 1857, the Dcfendlant moved te revise tie rulings of tic
Chiie? Justice s0 made. On tie 13th October, 1857, Vhe Superior Court (Morin,
J., and Chàbet, J.) refuad te reject thc questions so put.


