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bridge, over the Lachine Canal, in the city of Montreal. The
place where he fell was under the care and control of the Dom-
inion Government; and the superintendent of the canal and hie
assistants were charged with the duty of màabtaining the foot-
path ini question in good order. The accident happened at 11.30
o'cdock of the night of the 6th of January, 1912, which date was
a holiday. The footpath was in a slippery condition owing to
ice, the weather at the lime heing very changeable. It was
shewn by a witness, whose specifie employment it wRs te spread
ashes over this footpath for the purpose of preventing accidents
to pede.elrians, that at four o'clock on the afternoon of the day
before the accident he hiad spread ashes on the spot where the
suppliant fell; and that, aithougli it was a holiday, lie visited
the footpath ai two o'clock on the afternoon. oi the accident and
found that the ashes were stili there and that no more were re-
quired for safety.

Held, upon the facts, thât no negligence wvas attributable to
the si:perintendent of the canal or his assistants, and that thec
suppliant waz not entitled to rec,-over.

Cîayan, for suppliant. H-acleett, for respondent.

Audette, J. 1 TrEt KING v. L'IIEUREt.X. [April 5.

Coiistitultioeiat law-Seiz are of liqtior îi possession of Domninion~
-Limitfation to a uth ority of proti) cia1 statitte-Illegaity-
Not'ce o! action-Prescr iptio n.

Held, 1. The provisions of the Quebec Liquor License Act
(R.S. Quebec (1909), se. 14, pi. 2, eh. .5, tille IV.) are neot bind-
ing upon the Crown in right of the D)ominion of Canada.
Hence, wheu a person enlers a buildingc of the Intercolonial Rail-
way of Canada and aeizes and carnies away therefro: t certain
liquors constituting freiglit consigned to third persons he can-
not jusTify sucli seizure and conversion hy invoking the author-
ity of the said Act.

2. Want of x,,otice under art. 88 CP. (P.Q.), in an action
for damages against an officer, if not specia]ly pleaded hy the
defendant may be raise1 nt the trial, and evidence then adduced
shewing that the requisile notice was in fact given.

3. Prescription is nlot a malter comning Nvithin arts. 2267, and
2188 C.C.P. (P-Q), and muet be raised by the defence filed.

Newcombe, K.C., for plaintift. Marcha!nd, for defendant.


