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Mvasier a/td Servant. 9

Tro the sanie effect sec the foilowing text booksa Addisont Contr. (9th cd.)
aP. 844 ; Stmitll$s Mercantile Law (ioth ed.) p. 521z Chitty Contr. (i2th ed.)

P. 640; Story Cotitr., sec. 962 (c).

4. Same Subject Continued: Illustrative Deoisions -- Concrete
illustratios of the general principle stated in the foregoing
section are furnished by the subjoined decisions as to con-
tracts affecting various employees. The effect of the cases is so
stu ted as to show precisely the, extent of the power assiimied
by' the courts in drawing inferences from the testirýnonti.

WVhere the only evidence is tlîat a person tvas hired ta wark as the forenianv of siik n-ýanufacturers, andi ta have wages at the rate of $8o a year, there is nothing
ta repei the ordinary presumiption that lie wvas hircd for an entire year. (fi)

Aýn a,-reenet ta serve as a steward front a certain date for a specified
salarv per annum creates an engagement fur a year. (b)

Whee the e-îidence is niereiy that the plaintiff entered the dlefendlants'
emplav at a certain salary, the ony two possible suppositions as ta the nature

of he irig ae that it is a hiving by the year, or a general hirn wihoutay

particular agreement as ta timnc (c).
In IVclz' v. AItzcshiuli (1) Pollock, C.B , said with regard ta a inan

hircd ta manage a shop and keep accounits ThFis position and cmiploynment,
cauPled With the hiring at £30 a year, îare sufficient ta estabiish a yeariy con-
tract' (l'or a full statemient of this case sec sec, 9, Pést),

Evidence that the plaintiff entcrcd the serv'ice of the defendant, al. arniy
agent, as a clerk, upon a ycarly salary, which biat lit anc. tune Ueen paid
quarterly, but wvas paici monthiy during the last six N.ears of the service will
warrant a jury ini finding that the hiring wvas a ycariy one, and tcrîninabic oniy

athe end of a current ye. (e).
A biring of an engineer under a resolution of a cornpany, a, a specified

annual saiary is primab facie a hiring for a year certain. (.f)

(a) T'urner v. Robinsoet <1833), 5 B3. & Ad. 78Q: 2 N. & M. 82o.
(b) F<wgail v. ' erke (i86t), 12 1. R. C2. L. 495 [verdict for piaintifi it accordl-

ance with this mile lid ta have bean rightiy dirccted .
(0~ liruxitaP v. WiVgsttcqt (1841), 5 Jur. 843, per Parkq, B.
(Il) (1861 l, 4 L. T. N. S.
(W BcOstuPt v. COflYer ý 4 Bing. 309. To the sanie effect see Htutneun v.

Bau/na1iS(16) 2 C. & P. pa0, per Ahhott, 0.3., negativing the rontention that this
doctrine only applied to domestics and servants in husbandry, In Foxail v. Inter-
natitionll etc., CO. (1867), iù. L.T.N.S, 63 (nisi prius case), it was flot questioned by
efither side that the !-iring of a cierk wvhose saliy wvas fixed at sa much Ilper
annum " by a resolution entered on the compaay's minute bouk, was a yeariy hlring.
(See post as ta termination by notice.) The doctrine tht the hlring of a cicrc is pre-

*sumptivelv yeariy was aiso recognized In Parker v. Ibli,,tsvst (1858), 4 C. B. N. S. 346.
(f) B'uckingham v. Surrey, etc., Ca'nal Cu'. (if8s), l6 L.. T. N. S. 885. Grave,

J. ait:- It suerns ta me, therefnre, that the judge wvas bount! ta direct the
jury that ln the absenct% of any such evidence, the hlring was a hiring for a
year, There is nothing ta show thât the plaintiff accepted the engagement upon
any other ternis than those expressed ln the resolution. The plaintiff estahished a

* primt fadie case of a yeariy hiring, and therefore in the absence of any evidence of
custom ta rebut that primA facie case t thinc the verdict ought ta stond."


