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nevertheless not liable upon the implied representation or warranty of atithor-
ity cf the association to accept such drafts, because this too was on a point
cf law.

G. C. Gibb~ons, for the plaintif:.
Hanna, for the defendants.

ROSE, J
Lûndcon Assizes.1 Pipf .. LNONSRE o [March 16.

E7vidence-Negi'e,'-ce-By-1.4w.

Action for damages for personal injury to plaiutiff tbrough being struck

by a street car, the alleged negligence cf defendants being that the car was
being run at an excessive rate of speed.

Réïd, that an agreement ratified by municipal by-law between the muni -
cipal corporation and defendants, limiting the rate of speed, war inadmissible
A«s evidence that a higher rate of speed was negligent.

E. Méredif k, Q. C., and Caieron, for plaintiff.
Hel/muth, for defendants.
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HOIFFMAN v1. CRERAR. [ac 8

I)soey-Productioni of docum>ients-iZffdazit-Priilege-Ca.- .dnta com-

muncation-So!icitor and client-Appication for better affidavil.

In an affidavit cf a party on production rf documents, a certain letter was
dcscribed by its date, and as being from a firm cf solicitors te the deponen t,
whc said that he objected te produce it, because it was a communication
between solicitor and client, and was privileged.

He.d, doubting, but following H£ziinyn v. J'fhite, 6 P.R. 143, that the state-
ment was sufficient te protect the documer,' from production.

In the sanie affidavit two other letters were described by their dates, and
as being from a solicitor tc a flrin cf solicitors, and a copy cf a letter wrîtten
in answer te one cf them was similarly described. These documents, the affi-
davit stated, were in the possession of the solicitors for the deponent and
others in another action, and hie objected to produce them, and claimed pri-
vilege fer themn "on the ground that they are coilimtnications between
solicitor and client, and between my solicitors and others in the course cf their
conducting my business,"

IIdd, that these letters flot be;ng written to or by the deponent, there
was ne reasonable intendment that the deponent was the " client " referred
te, nor that they were necessarily confidential because they were written b),
the deponent's solicitors te, other Fersons in the course of their conducting bis
business ; and the opposite party was entititd to a better affidavit on pro-
duction, in whirh the deponent might set up other grounds cf protection.

[t is irregular te go inte the merits upon an application for a better
affidavit.

Morri: v. Edwvardç, 23 Q.13.D. 287, follcwed.
D. L. McCarthy, for the plaintiff:
J. H. Mos:, for the defendant Crerar.
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